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PART II—Section 3—Sub-section (ii) 

SfTTrT WcbH cfc HdMill' ( T^R MdMil cfj) tiUeM ) 'gITT Wri f^TT RTT wf%fsicF 3U7&T 3#RJ5RnT 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


4^Mil 

(ifr.-qt.-*. -g^TR) 

M 15 RiW), 2017 

W.3IT. 749— IT^FTPlSB' 3?R 4,Tydi4 3TTRF7Ptt (WI TJcf gfirr) ^ 3Tf«#RE, 1948 «7TT1 2 ^ 7^5 (^7) ^ 

STJITRI STF^T I 

R^STCl, ^ WF7R MTTrT ^ fRFIRR; $ Ms! ^TR WTW ST^RTT 3TTwt ^ f^TTRF 15 

Wit, 2017 Tl WRR7 “ffcprR 3#RTTT( <f|7t TC tttTtJFR #n3Tl' ^ ^ f^PQr TTlfRITcT wt t I 

[7T. ^(-4330/01/2017] 
W?T TR, ^9 TTfRT (°Ff7JFR) 

MINISTRY OF EXTERNAL AFFAIRS 

(CPV DIVISION) 

New Delhi, the 15th February, 2017 

S.O. 749. —Statutory Order in pursuance of clause (a) of the Section 2 of the Diplomatic and Consular 
Officers (Oaths and Fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Jitendra Kumar 
Sharma, Assistant Section Officer as Assistant Consular Officer in High Commission of India, Islamabad to perform 
the Consular services with effect from 15th February, 2017. 


1364 GI/2017 


(1583) 


[No. T-4330/01/2017] 
PRAKASH CHAND, Dy. Secy. (Consular) 





















































1584 


THE GAZETTE OF INDIA : MARCH 25, 2017/CHAITRA 4, 1939 


[Part II—Sec. 3(ii)] 


d[$ykeaty; 

R^ ffteftt, 24 Rift, 2017 


dl«/k 790&444I SIPRT SP) (3)ftR ftp fftRRR) 3Tf?)PiNH, 1957 (1957 RT 20) (fftft wf IRRT T!3T4 PR 
srfSlPl-MH ^w|)# RPT 9 ft) PTRPT (1 ) % STsfrr Rfift ft) R# RPR RTRTP % RTRR1 44M4 ft) RfftipMI RWRT 
RT.R). 86 (31), RTfPl 9 RRpft, 2017, ft) 'RPR % JN'H, STRTRPRJ, 'AFT II, FTP 3, PT-iRtp (ii), Rpftl 10 RH<4-H, 
201 7 ft RRTfftR ft) R# aft, pr; srfsyipHI ft W ft RfftR -jjfft ftp ijfft if (fftft 7RRT R1RTR RT 'ffft RTf) 

w|)TRR|: Rift RfftRtp PRT 3)fftfftRR ft) RPR 10 ftt PT-RPT (1) ft 3pJtR, R'ftf R-ftlftl ft )JtTT f)RR 

4l-4iPl+> RR ft ft-ft 4 7PRP ft fftffft) f) RTT ft; 


ftp ft-ft 4 7PRP RR RT) RRTKTTR fl RRT % fft fpft RTppftftfR fftfftPR, ftwrfftRT, RPR- fftftw, fftp) - 
4<ft4l4 - 713333, RfftlR RRP) (fftft Rpft ^R% R1RTR rtrtP) ftppf) RR)) RRT |), ftft fftftsiftT ftp Heft RT, ftt ftrftR 
7PRP Riftrl RfftftfftT RPRT Rf%R RPR), STJRFTR RPft ft fftrt ft^P 


3P):, 3p), ftrfttR 7PR7P, PRT 3)fftfftRR ftt RPT 11 ftt PT-STPT (1) DPT RRR STfftftt RT Wftl RPR ftr RD 
fftRH Reft % fft RR WP fftfftR r^TT 'fftft ft RT RR RT % Rff) arfftRTP, rP)r 10 444-0,2017 ft ft-ft 4 RTRTP ft RR 
RRR fftfftr RR T^ft ft) rrPR, fftpfftfftR fftRSTRT ftp HR) ft spftR Rift |tr Rv+|ft ftr)ftt ft fftfftR ft Rlftft, 3TRfR > 


(1) RRTp) ftRftt, PR arfftfRRR ft RWJ) ft ST!#) RRT RRSTTpR yR+4,3R)R, ^RRpft ftp ftft) ft) RR) ft RRR ft 
fftrr RTT Rft) ftRTRT ft) ft-ft 4 RTRTP ft) Rfftjfft RPftt; 

(2) RTRTftl ftnftt RPT a TR (1) ft 3pftR, ft-ft 4 RTRTP ft) RRR trr) RR STRSTPR Rpft ft RRTRR ft fftrr rr; 
arfftfftRR ft) RPT 14 ft spJtR TTR7 arfftRPR w ttrr fftRT 41041 RRT ftft fftrf) arf^RPR afft Rf^RPR ft) 
441441 RRR ft fftrr fftjrp sgfftftf ft ftftgf ft RRRR R'ftf R)R, RRRTft ftpf) rttt ^ fftrr ^rrfft aftr ^ rp- 
RRP fftfoR RrT '4jft if RT RR rp ft 3)fftR7pf ft fftrr ^ft ftftgf ft ftft spfft?T 4-41R R'ftf fftftR RRRRTftRT 
ft RRS) R PTRR, Rftf R)R ftf, iftf Rffft RTRTft ftpff RPT RRR fftft RTRR; 

(3) RTRTft ftpf), ftftfR R7R7P RT RRft RRTlft + lP 4l ft), ftft fftft) 3RR RTR ft ftft?) ft, srfftftft RRrf) ft) 4R RRTP 
fftfft) PR 'ffftftf ft RT RR rp ft arfftRrpf ft ftftg) ft, ftftft) RR^P RT RRft RRTlft +4 P.41 RPT RT RRft fft^S 
fftft) RRRRTfftff ft ftftsr ft aRRSRRT f); 

(4) RTRnftf ftrftf ft), ft-sfi 4 RRRTP ft rft R^ftlRR ft fRRT, PR ftftRT ft) fftft) apR RrfftRT ft) afRp-R RRR ft) 
^ifft Rjff ftft) ; afp 

(5) RTRnftf ftpff.ftft fftftm 3)p ?TRf RT, ft) ftftfR RRRTP RPT, RR pftf aRRSRRT f), PRT rjfftftf ft fftfftp ftftf ft 
fftrr fftrr ppf RT arfiftlpH fftft RTri, RpRR ftPf)| 


[RT.R. 43015/14/2014-rTRrr rrrrg- apfa)p/fftpR.|l] 


MINISTRY OF COAL 


^ftft) rpp, 3FR rtPe) 


New Delhi, the 24th March, 2017 

S.O. 750. —Whereas on the publication of the notification of the Government of India in the Ministry of Coal, 
number S.O. 86(E), dated the 9 th January, 2017 published in the Gazette of India, Extraordinary, Part II, Section 3, 
Sub-section (ii), dated the 10 lh January, 2017 issued under sub-section (1) of section 9 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the land and all rights 
in or over the land described in the Schedule appended to the said notification (hereinafter referred to as the said land) 
vested absolutely in the Central Government free from all encumbrances under sub-section (1) of section 10 of the said 
Act; 


And whereas, the Central Government is satisfied that the Eastern Coalfields Limited, Sanctoria, Post - 
Dishergarh, District-Burdwan-713 333 (West Bengal) (hereinafter referred to as the Government Company) is willing 
to comply with such terms and conditions as the Central Government thinks fit to impose in this behalf; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 11 of the said Act, the 
Central Government hereby directs that the all rights in or over the said land so vested, shall, with effects from the 10 lh 
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January, 2017 instead of continuing to so vest in the Central Government, vest in the Government Company, subject to 
the following terms and conditions, namely:- 

(1) The Government Company shall reimburse to the Central Government all payments made in respects of 
compensation, interest, damages and the like, as determined under the provision of the said Act; 

(2) A Tribunal shall be constituted under section 14 of the said Act for the purpose of determining the amounts 
payable to the Central Government by the Government Company under condition (1) and all expenditure 
incurred in connection with any such Tribunal and persons appointed to assist the Tribunal shall be borne by 
the Government Company and similarly, all expenditure incurred in respect of all legal proceedings like 
appeals, etc., for or in connection with the rights, in or over the said lands, so vested, shall also be borne by the 
Government Company; 

(3) The Government Company shall indemnify the Central Government or its officials against any other 
expenditure that may be necessary in connection with any proceedings by or against the Central Government 
or its officials regarding the rights in or over the said lands so vested; 

(4) The Government Company shall have no power to transfer the said lands to any other persons without the 
prior approval of the Central Government; and 

(5) The Government Company shall abide by such directions and conditions as may be given or imposed by the 
Central Government for particular areas of the said lands, as and when necessary. 

[F.No. 43015/14/2014-LA&IR/Vo 1.II] 

SUJEET KUMAR, Under Secy. 

ffteefl, 24 Rift, 2017 

dk/k 'TSfc&PfttR otter 4 tetr^t rtre aft (r#? ft? Rceki) 3TftrftRR, 1957 (1957 tet 20 ) (fftft ^ott 

?Rft R5RT7T R7RT RftftfRR 7ERT RRT t) 7ft E[RT 4 7ft RR-RRT (l) ft 3T?fft RRR OTTER ^ OTUTeTT Plelil ft rt?T 
Rift 7ft R^ 3TftrcjRRT OTRTT tet. 3R. 198(3T), cfUflOT 25 3TRRT, 2015 ft RRcT ft OTTRR, RTR ||, 7R3 3 , RR-fts 

(1) , cTjftTsr 21 2016 3 TT<Ulf$lcl 7ft ft ft, X3OTT ftftjRRT ft fteFR 3T33ft fj RRRtd Rfftft 7 ft 3 ^ 3 

fuRTTET RTR 499.074 ftOT (rrrr) RT 1233.21 treR (rrrr) t, TEftft rr ftaRT terT ft 3PRT 3TRTR 7ft rjrrt Tfr 

afl; 

ft? TfftlR OTTER 7ET RR OTfTEJFT ft RRT t fft RR fttftRdl ft fteFR 3733 # ff fgrf%cT 7ft ft rrr 3 ft ft 
REW^i cEjildl AjfiTmRT t ; 

3TR:, 3TR, ftftlR OTTER RTfrT 3TfftftFT 7 ft RRT 7 eft RR-RRT (l) RRT RRRT iJlRhrlil'l tet RRFT 7ERT 33 
3OT1 fteFR 3133 ft % Trfafcl 467.458 ftlOT (rrrr) RT 1155.09 R7ER (eFTRR) RTR 7 ft 3 ft 3JR OTR 3fftft fj RT 
OTT RR OTTft ftftTERT tet 3T#R 7ERT ft 3fft 3TTRTR 7ft RJRRT ftft t; 

■Mi.kE^R ftftjRRT ft 3rftR 3 ft ftl ft? ft ftftTE ftOTT tftftt!el/ftf!/l41/RftR/fte141/3^1/507, 
TTTftR 24 OTTclfl, 2017 tet fftftRT TEefTfRR ffteTT Rgftel (R£R Rftr) ft cElfte!? 3 RT TElRcTr fftRRTE, 1, cEftRlel 
ROTT ftft, cEjdcElcll - 700001 ft TETRfeTR 3 RT OT3R TEftpfteOTT fftftfts (OTJRR 3 T 3 RTR), ftftcT ftg, 

(4 el K1 ^-495006 (WflOTTR) ft TETRfeTR 3 fftRT RTT OTE7TT 11 

fMi . kZJferTR 3TftrftfRR 7 ft RER 8 ft RRWf 7ft 3TU £RTR 3R717^ fftzR 7RT7TT t, Pi-M feT R=1 cl RWT f%RT RRT 

"8. 3TftR 7 ft RTWcT 3RRfaTRf- (l)Tft^ TRfftr Rl ftuft 3 ft 4f ftfRrft RTRR RRT 7(l) ^ 3TftR 3TftRjRRT pRETcfr 
M t, f%cTOTsT t, 3TRU[RRT 7^ fftETft 75 r 4 RF cfftl f^R $ ftcR TRJof 3 ft 7R T3Rft ftftft RFT RT 3 ft ^ RT 
OTT OT 7^ fTftfl 3TfeRt TET OTfR ftft RfP 7?> rR ^ 3RRfuT TER OTfftT I 

uvwj.k& ?RT RRT t£ 3ia|pjfc1 R? 3R?fuT R^t Rfft TRTRft fft ftft cRftxT ftuft 3 ft teOTR RRTTRR t£ ftpr 
RRR RRR RTftTRTR 7ERRT RTOT t 3Tft ^ftl RTlstOTj Tft^tR OTTER RT ftr/fl 3FR TR^R 7ft Rft TERft Rrfftr | 

(2) OT-RRT (l) t£ 3TtflR ReftE 3RRfuT RT5TR ATpfTEUfr 7ft fftfecT OTT 7ft RRtpff 3Tft RT5TR 3Tftl7ETft, ailMpcEcli 
7 ft RRR 7 r4 tet RT ftftT TRcRTfft RRT TgRTR^ RR OTOT 4 rT 3TU tjftf 7T*fl 3RRfoTRt 7ft ft R?RTcT 3TU 

aifrlRctxl 75TTR, Rft" tet i ft, TERf ft RRRR, /ft Tjg 3TT7RR7E OTRRTT t, 7T? RT ft RRT 7 7 ft RR-RRT (l) ft 
3TftlR 3TftRjfftcT 3ftftRT^ftrl3ft^RTOTTOTft 3Tftl7ERf ft OTTR 4f RcE fftjft RT ftft 3 ft ft ftfftR RTEft RT 
ftft 3 ft 3 RT OTT R ft ftftfRft ft ftRR 3RRfoTRt OT 3TRft Rm,|p|j 3TU OTlft RRT 7ft Rif cEl4dl41 ft 
3TftftR Rf%cT ftfftR fftfft ftfttR OTTER 7ft TRlft ftfft?RR ft feft fthT I 
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(3) ^TT SETT tR TRTtvJTTf E> feR cf? carf^xT RFr¥F ^ 3 ftcRFg «I uFROI, A5TT TTfrEFT 3 ftcT EE ETET ER^F EE 
RTER FtcTT, Trfe'JJ^TrT^fr'Jjfir^TrT^TRc^ 3lf£EFR 3Tf^EET 3TsffE 3lfRfcT ER feR EFTcF I" 

M.k3P/#^ 7REET ^ E>lile1 1 Pi AN*, 1, ET/Rlel FTER T^Fe, E^dcFia 1-700001 E7F HETT 3tPfPe[E cf?T SETT 3 
cfc 3TsjFH, 3TPFTJEHT WE EE.3E. 905, cE/FTsF 20 eM, 1987, WF TTRcT E> TMME, HTE ||, Tsprg 3, HE-TsT^ (jj) 3 
TE^FTsF 4 3T$eF, 1987 Tf WiftlcT M ®fr, TTSTE ETPrEEft PrgcfcT f%HT 1 1 

vutnoh 

tItR TeEET, TTrRRgT sin 
fuTeE— iFR/IcH (ERF TTtEr) 

( ^TsFTES WIT ^E:|tTRcI/‘ fRTltfl /ETflTTH/'^t^cHvsfl/Tjf^r/507 cEftTsr 24 uHc|£), 2017 ) 

TTcTF 3TRFEET: 


fFE 

TT. 

TFTE EE 

HTE 

Mecll'J) 

6cE>l 

WIT 

q^IcK-a 

WE 

a^Tilel 

RjIcTI 

Rest 

*f 

feuiRlili 

1. 


93 

203 

f^R 


27F.459 

ETE 

2. 

7REF2T 

99 

171 

f^R 


F95.999 

HTE 




TFeT 

O 

: 467.458 RtE'; (cHIEE) 

ET 1155.09 i[cF-d (dE'EE) 


1. TTPT #TFT (HTE) 3 3TMcT foR RT^F EFeF W TREE: 2(HTE), 3, 4(HTE), 5(HTE), 6 TF 50, 41/1127, 

51 (HTE), 52(HTE), 53(HTE), 55(HTE), 56 TF 112, 11 3(ttPT), 114, 117, 126(HTE), 127(HTE), 131 TF 135, 

136(HTE), 137 TF 167, 167/1145(HTE), 167/1146, 168(HTE), 169 TF 175, 176(ETE), 177 TF 181, 182(ETE), 

183(HTE), 184(HTE), 186(HTE) TF 188(HTE), 189 TF 192, 193(ttFT), 195(HTE), 196, 197, 198(HTE), 200(HTE), 

201 (HTE), 202, 203(HTE), 204(HTE), 206(HTE), 207 TF 212, 213(HTE), 214(HTE), 219(HTE), 220 TF 230, 

231 (HTE), 232, 233(HTE), 275(HTE), 276 TF 289, 290(HTE), 291, 292(HTE), 293(HTE), 294 TF 297, 298(HTE), 
299 (HTE), 309 (HTE) TF 311(ETE). 

2. TEE TERETE (HTE) 3 3lf^fcT foR RT^F ETcT W WIT: 6(HTE), 32(HTE) TF 34(HTE), 35 TF 37, 38(HTE), 

39(HTE), 42(HTE), 43(HTE), 74(HTE), 75, 76(HTE), 77 TF 79, 80(HTE), 81, 82(HTE) TF 84(HTE), 114('HTH) 

TF 116(HTE), 117 TF 180, 181 (HTE), 182 TF 189, 190(HTE) TF 192(HTE), 193, 194(HTE), 195 TF 217, 

218(HTE), 220 TF 492, 493(HTE), 494 TF 497, 498(HTE), 499, 500(HTE) TF 502(HTE), 1134(ttHT) TF 

1137(TTFT), 1138, 1139(TTFT), 1140 TF 1154, 1155(tTHH), 1156(HTE), 1157 TF 1162, 1163(TTTH) TF 1166(HTE), 

1167 TF 1222, 1223(TIE), 1225(HTE) TF 1228(HTE), 1229 TF 1242, 1243(HTE) TF 1248(HTE), 1249 ^ 1264, 

1265(RrfT), 1266(RrT), 1269(w). 

I Keka H % 


cF—75 


TsF—R 


7T--ET 


/m, "7F" ^F 3TRTF ?trfF t 3TR TTET TsF^TTST ^ ^RTS WIT 191, 190, 181, 6, 32, 33, 

34, 43, 42, 38, 39, 74, 76 TF FFcft |F^ "TE" TT f^FeEfl tl 

/m, ”TE" ^ 3TTTE FEft t 3TR THE TsFWT $ WIT 84, 83, 82, 80, 114, 115, 

116, 500, 501, 502, 498, 493, 1139, 493, 1137, 1136, 1135, 1134, 1155, 1156, 1163, 
1164, 1165, 1166, 1266, 1265, 1269, 1248, 1247, 1246, 1245, 1244, 1243, 1228, 1227, 
1226, 1225, 1123 TF FFrfF ^ TFTE Ttr^FW^TTST T#EfeET #ET 3 ”N” TT f^TeTcTr 

^<91, Rl^ "TT" TF 3TTTTF 6ldl % 3lk TFET '^'F6I ETIC TR5TT 176, 183, 184, 186 ^ 6lcfl 
"tt" TT f^Telrfr 11 

W "H" ^ 3TTTJT ?trfF t 3TR TTET #T?F ^ TR5TT 186, 187, 182, 1145,169, 
136 TF FEFT 136 ^ WeT: qf$^4l TfRlT, 126 TF FFER, TIFT TstTFT—TE^TT^T ^ 
WcFRlfMelcT /fFET, 117, 114 ^ Tjcff #ET ^ FEft 109, 113 TF FFER 131, 132 
TTaF^F Ril-HI ^ Slat 127 TF Rial ^ Rl^ ''H5" TT Rleldl % I 


R—HI -H2-H3-H4-H5 
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H5—H6 ^791, fs[^ '"El! 5 " ^ 3TT^T Rial % 3TR TTFT TityiJT ^eiic TTC5TT 136, 168, 1145 ^ 6l TfR 

1146 $ #FfT TT ^tcfl T^ 182, 187, 186 TT Flcft "H6" TR deleft tl 

H6-^ W, "H6" Tl 3TRR Flcft t 3TR TTFT #7?T 4? ^eTTC WIT 186, 193, 195, 198, 200, 

201, 203, 204, 206 TT FTcf! '"5" TR ftefrft 11 

"^" tt 3irh Fiffr t 3jR ttr #t?t ^ wit 206 , 214 , 213 , 219 , 231 , 

233, 275, 298, 299, 293, 292, 290, 300, 309, 310, 311, 55 TT ?trfT "^" tR 

ftRrft 11 

75 ^791 Rl^ ^ 3TR*T 6lrjl % 3TR TTFT «k6l ^eiic TR5TT 55, 53, 53/2, 53, 52, 51, 

2, 4, 5 /r /tffr TIFT 7 sR5T-7sFRRT 7^ /iRnfelcI r¥TRT if "75" tR ftelrfr 11 

75-Tp ^sfT "75" /f 3TR>T /left t 3TR TTFT TsRRTST 4) RTTC WIT 218, 194, 192, 191 Tf 

jj/Rrfl 3TRf^ fiRg "cfT" ir f^TeTrfr 11 

[ T TTT. TT. 43015/13/2017-W? ^ 3TT^3TR] 
Tj/fRl TgRR, 3RR TTfer 

New Delhi, the 24th March, 2017 


S.O. 751.— Whereas by the notification of the Government of India in the Ministry of Coal number S.O. 
198(E), dated the 25 th August, 2015 issued under sub-section (1) of section 4 of the Coal Bearing Areas (Acquisition 
and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), and published in the Gazette of 
India, part II, section 3, sub-section (ii), dated the 21 st January, 2016, the Central Government gave notice of its 
intention to prospect for coal in 499.074 hectare (approximately) or 1233.21 acre (approximately) of the lands in the 
locality specified in the Schedule annexed to that notification; 

And whereas, the Central Government is satisfied that coal is obtainable in a part of the said lands prescribed 
in the Schedule appended to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 7 of the said Act, the Central 
Government hereby gives notice of its intention to acquire the land measuring 467.458 hectare (approximately) or 
1155.09 acre (approximately) and surface rights in or over the said lands described in the Schedule appended hereto: 

Notel : The plan bearing number SECL/ BSP/ GM/ PLG/ LAND/ 507, dated the 24 th January, 2017 of the area covered 
by this notification may be inspected in the office of the Collector, District Shahdol (Madhya Pradesh) or in the office 
of the Coal Controller, 1, Council House Street, Kolkata - 700001 or in the office of the South Eastern Coalfields 
Limited (Revenue Section), Seepat Road, Bilaspur-495006 (Chhattisgarh). 

Note 2: Attention is hereby invited to the provisions of section 8 of the said Act which provides as follows:- 

“8. Objection to Acquisition.- (1) Any person interested in any land in respect of which a notification under section 
7(1) has been issued, may, within thirty days of the issue of the notification, object to the acquisition of the whole or 
any part of the land or any rights in or over such land. 

Explanation.- It shall not be an objection within the meaning of this section for any person to say that he himself 
desires to undertake mining operation in the land for the production of coal and that such operation should not be 
undertaken by the Central Government or by any other person. 

(2) Every objection under sub-section (1) shall be made to the competent authority in writing, and the competent 
authority shall give the objector an opportunity of being heard either in person or by a legal practitioner and shall, after 
hearing all such objections and after making such further inquiry, if any, as he thinks necessary, either makes a report 
in respect of the land which has been notified under sub-section (1) of section 7 or of rights in or over such land, or 
make different reports in respect of different parcels of such land or of rights in or over such land, to the Central 
Government, containing his recommendations on the objections, together with the record of the proceedings held by 
him, for the decision of that Government. 


(3) For the purposes of this section, a person shall be deemed to be interested in land who would be entitled to 
claim an interest in compensation if the land or any rights in or over such land were acquired under this Act.” 

Note 3: The Coal Controller, 1, Council House Street, Kolkata-700001, has been appointed by the Central Government 
as the competent authority under section 3 of the said Act, vide notification number S.O. 905, dated the 20 lh March, 
1987, published in part II, section 3, sub-section (ii) of the Gazette of India, dated the 4 lh April, 1987. 
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SCHEDULE 

Khairaha Block, Sohagpur Area 
District Shahdol, Madhya Pradesh 

(Plan bearing number SECL/BSP/GM/PLG/LAND/ 507, dated the 24 th January, 2017) 
Surface Rights: 


SI. 

No. 

Name of 
village 

Patwari 

halka 

number 

Bandobast 

number 

Tahsil 

District 

Area in 
hectares 

Rem¬ 

arks 

1 . 

Khairaha 

93 

203 

Burhar 

Shahdol 

271.459 

Part 

2. 

Khannath 

99 

171 

Burhar 

Shahdol 

195.999 

Part 

Total: 467.458 hectare (approximately) or 1155.09 acre (approximately) 


1. Plot numbers to be acquired in village Khairaha (Part): 2(P), 3, 4(P), 5(P), 6 to 50, 41/1127, 51(P), 52(P), 53(P), 
55(P), 56 to 112, 113(P), 114, 117, 126(P), 127(P), 131 to 135, 136(P), 137 to 167, 167/1145(P), 167/1146, 168(P), 
169 to 175, 176(P), 177 to 181, 182(P), 183(P), 184(P), 186(P) to 188(P), 189 to 192, 193(P), 195(P), 196, 197, 
198(P), 200(P), 201(P), 202, 203(P), 204(P), 206(P), 207 to 212, 213(P), 214(P), 219(P), 220 to 230, 231(P), 232, 
233(P), 275(P), 276 to 289, 290(P), 291, 292(P) 293(P), 294 to 297, 298(P), 299(P), 309(P) to 311(P). 

2. Plot numbers to be acquired in village Khannath (Part): 6(P), 32(P) to 34(P), 35 to 37, 38(P), 39(P), 42(P), 43(P), 
74(P), 75, 76(P), 77 to 79, 80(P), 81, 82(P) to 84(P), 114(P) to 116(P), 117 to 180, 181(P), 182 to 189, 190(P) to 
192(P), 193, 194(P), 195 to 217, 218(P), 220 to 492, 493(P), 494 to 497, 498(P), 499, 500(P) to 502(P), 1134(P) to 
1137(P), 1138, 1139(P), 1140 to 1154, 1155(F), 1156(F), 1157 to 1162, 1163(F) to 1166(P), 1167 to 1222, 
1223(P), 1225(P) to 1228(P), 1229 to 1242, 1243(P)to 1248(P), 1249 to 1264, 1265(P), 1266(P), 1269(P). 

Boundary description: 


A-B 

Line starts from point ‘A’ and passes in village Khannath through plot number 191, 190, 
181, 6, 32, 33, 34, 43, 42, 38, 39, 74, 76 and meets at point ‘B\ 

B-C 

Line starts from point ‘B’ and passes in village Khannath through plot number 84, 83, 82, 
80,114, 115, 116, 500, 501, 502, 498, 493, 1139, 493, 1137, 1136, 1135, 1134, 1155, 1156, 
1163,1164,1165, 1166, 1266,1265,1269,1248, 1247,1246, 1245,1244,1243,1228, 1227, 
1226, 1225, 1123 and meets at point ‘C’ on the common boundary of villages Khannath- 
Khairaha. 

C-D 

Line starts from point ‘C’ and passes in Khairaha through plot number 176,183,184,186 
and meets at point ‘D\ 

D-D 1-D2 -D3 -D4-D5 

Line starts from point ‘D’ and passes in village Khairaha through plot number 186, 187, 182, 
1145,169, 136, along partly western boundary of plot number 136, through 126, along partly 
common boundary of villages Khairaha-Khannath, eastern boundary of 117, 114, through 
109, 113, along northern boundary of 131, 132, through 127 and meets at point ‘D5\ 

D5-D6 

Line starts from point‘D5’ and passes in village Khairaha through plot number 136, 168, 
1145, along northern boundary of 1146, through 182, 187, 186 and meets at point ‘D6’. 

D6-E 

Line starts from point ‘D6’ and passes in village Khairaha through plot number 186, 193, 195, 
198, 200, 201, 203, 204, 206 and meets at point ‘E’. 

E-F 

Line starts from point ‘E’ and passes in village Khairaha through plot number 206, 214, 213, 
219, 231, 233, 275, 298, 299, 293, 292, 290, 300, 309, 310, 311, 55 and meets at point ‘F\ 

F-G 

Line starts from point ‘F’ and passes in village Khairaha through plot number 55, 53, 53/2, 53, 
52, 51, 2, 4, 5 and meets at point ‘G’ on the common boundary of villages Khannath-Khairaha. 

G-A 

Line starts from point ‘G’ and passes in village Khannath through plot number 218, 194, 192, 
191 and meets at starting point ‘A’. 


[F.No. 43015/13/2017-LA&IR] 
SUJEET KUMAR, Under Secy. 
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(4I4)P] + 444 f4 4 r4r f4WT) 

+iP44T, 23 TO#, 2017 

W.3TT. 752.— RT+TT 914 R L 4 1 f^TTO srfl)Pii|-H , 1957 # STRT-10 # RWFT (1) % cRR TTOcT ?lRd4l TO 
VldHl TOTO fTT TTrlfPT 4t S44H f% ^TOTT +t dc+M 4 TOT 914 R L 41 I^TTO 941-4+ 4 WT 4 14-4+d TOTft |l 
yRR^ilsr+rr RfsTf^ror, 1957 # stpt-i o # rwft (2) 4 tojrtt, 4 '1414+ stft tor-tor to srfsrf^Rnr 4 TOd4d 
to| 44r to; t t4ft+ 4 toto to yRR^iilsr+TT h 41-4+ 4 TOftsro to Itoto 4 14'NKd 4 toi 

2. TO srfspjRR, TOl4 TO+1-0 J.H44 t RTOTOT 4t TO^R 4 TOTOft f4ftl 

[¥.if. 27-6/2014-4t 4t/31Tf 4 t 3TO-VII] 

^sfpr4. -HM^d, f44ro (fr Rif 4 t rfr) 

MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Industrial Policy and Promotion) 

New Delhi, the 23rd March, 2017 

S.O. 752. —In exercise of the powers conferred by sub-Section (1) of Section 10 of the Copyright Act, 1957, 
the Central Government hereby appoints Shri Iqbal Singh Juneja as Deputy Registrar of Copyrights with immediate 
effect. As per the sub-Section (2) of Section 10 of the Copyright Act, 1957 he shall discharge under the 
superintendence and direction of the Registrar of Copyrights such functions of the Registrar under the Act as the 
Registrar may, from time to time, assign to him. 

2. This notification shall come into force on the date of its publication in the Official Gazette. 

[F.No. 27-6/2014-CO/IPR-VII] 
SUSHIL K. SATPUTE, Director (DIPP) 


SIR IJR TTTOH RTOTO 

M fTOvft, 9 Rl4, 2017 

TOT.3TT. 753.—3MfrRF fTOU srfsrfwi, 1947 (1947 TO 14) 4t «TRT 17 4 SFJTOU 4 TOTOR TO5RTO, 

4^ 4f4i %ro4, sfifePjt. tjcf to4 to4to4, 4 tototo 4 r4s rd-yl-d+T 3 tr to4 +4+kT 4 44r, tojto 4 
afteftfro? Itok 4 4#r hm 4444+ srIrtori to sir rttoto, TOrop: 4 w (4(4 4ror 116/2002) 4r u+iRrm 
TO4 t, 4 444 TOR 41 15.02.2017 4t TOR fTO TO 


[4. T7vT-14012/135/98-3TTt3TR (44)] 
Tf 43! 444, TOT fd^l+ 


MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 9th March, 2017 

S.O. 753. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. Case No. 116/2002) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in Annexure, in the industrial dispute between the employers in relation to the 
General Manager, Gun Carriage Factory, Jabalpur and their workman, which was received by the Central Government 
on 15.02.2017. 


[No. L-14012/135/98-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/116/2002 


Shri Ramadhar Tiwari 
S/o Late Shri Ksirsagar 
H/No.Dhruv Kumar Pathak, 

Village Kanjai (Simria), 

Tehsil Gotegoan, 

Distt. Narsinghpur (MP) .. .Workman 

Versus 

General Manager, 

Gun Carriage Factory, 

Jabalpur ...Management 

AWARD 

Passed on this 23 rd day of January, 2017 

1. As per letter dated 1-8-2002 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
14012/135/98-IR(DU). The dispute under reference relates to: 

“Whether the action of the General Manager, Gun Carriage Factory, Jabalpur (MP) in terminating the services of 
Shri Ramadhar Tiwari, T.No.2681/NIE, Hammerman w.e.f. 23-8-95 is legal and justified? If not, to what relief 
the workmen is entitled to?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim. 
Case of workman is that he was appointed on compassionate ground on post of sweeper after death of his father late 
Shivsagar. That he was successfully carrying his work. His service record was unblemished. That he met with accident 
on 3-8-93 and suffered rigorous injury with fracture on his hand. Workman was hospitalized in military hospital in 
same date for medical treatment. After workman was cured and was fit for duty, he submitted joining on 23-8-93 
alongwith medical certificate. On same day, he was surprised that his services were terminated on 23-8-93 itself. He 
had approached higher authority of the department requesting to allow him on duty but did not get any response from 
the authorities. That the order of his termination was issued without reasons or showcause notice. Workman was not 
given opportunity for defence in the enquiry conducted by the department. Principles of natural justice were not 
followed while terminating his services. Order of termination of his services is void-ab-initio. On such ground, 1st party 
workman prays for his reinstatement with backwages. 

3. 2 nd party filed Written Statement at Page 6/1 to 6/8 opposing claim of workman. 2 nd party submits that 1st party 
was appointed as sweeper on compassionate ground after death of his father. As per clause 2(b) of appointment letter, 
his appointment was on probation for period of two years. During probationary period, if his performance was not 
satisfactory, his services could be terminated without notice. That 1 !4 years after his appointment. 1st party workman 
was irregular in attendance. During period of 1 !4 years, he had not attended duty for 192 days which included 125 
days LWP. Appointing Authority after six months reviewed his performance. The performance of 1st party was not 
satisfactory. He was not shown interest in the work. It is reiterated that performance of workman was deteriority. He 
absented from duty for 69 days. In last half yearly report for the month May to July 93, his performance was not 
satisfactory. Since his appointment in September 1991, the workman had absented from work for 259 days. Workman 
was allotted accommodation he submitted accommodation allotted to him. Workman was served with chargesheet on 
26-11-92. The services of workman were terminated for poor performance during probation period. Government had 
refused to make reference. The Writ Petition 1525/99 was dismissed by Hon’ble High Court on 9-7-99. In appeal 
459/99, Honble High Court passed order on 27-6-02 and directed Government to make reference. 2 nd party referred to 
ratio held in various cases. All the adverse contentions of workman are denied. 2 nd party prays that claim of workman 
could not be allowed. Reference be answered in its favour. 

4. 1st party workman filed rejoinder at Page 8/1 to 8/3 reiterating contentions in statement of claim. 

5. Workman died during pendency of reference proceeding. His LRs are brought on record. 

6. Considering pleadings on record, the points which arise for my consideration and determination are as under. My 
findings are recorded against each of them for the reasons as below:- 



[*TPT II-TsUF 3(ii) ] 


^tt wh : 25, 2017/^r 4, 1939 


1591 


(i) Whether the action of the General Manager, Gun 
Carriage Factory, Jabalpur (MP) in terminating the 
services of Shri Ramadhar Tiwari, T.No.2681/NIE, 
Hammerman w.e.f. 23-8-95 is legal and justified? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

7. Point No.l- The tenn of reference pertains to legality of termination of services of 1st party workman. Case was 
fixed for filing evidence of workman on 21-5-08, 18-8-08, 24-11-08, 8-2-09, 11-5-09, 10-8-09, 17-12-09. Workman not 
adduced evidence. Workman reported dead on 22-4-2010. His LRs were brought on record. LRs also failed to adduce 
evidence. Case was fixed on 4-2-2011, 2-6-2011, 10-10-11. Evidence of LRs was closed on 16-1-2012. 

8. Management filed affidavit of evidence of Shri A.K.Chourasia. from his evidence, documents M- to M-5 were 
admitted in evidence. Management’s witness was not cross examined on behalf of 1st party. His evidence remained 
unchallenged. Document M-l to M-5 produced in the matter are destroyed by white ants. Therefore management was 
asked to produce copies of those documents. As per Exhibit M-l, workman was absent for 148 days during 1992, 78 
days during 1993. The workman was served with Exhibit M-2 warning for improving his work. The documents shows 
that workman had subletted accommodation allotted to him. As per exhibit M-3, his services were terminated during 
probation period on 28-8-93. Exhibit M-4 is the rules relating to appointment on probation period. Clause viii provides- 
“while the normal probation may certainly be extended in suitable cases, it is not desirable that an employee should be 
kept on probation for years as happened occasionally at present. It is therefore suggested that save for exceptional 
reasons, probation should not be extended for more than a year and no employee should be kept on probation for more 
than double the normal period.” 

9. Workman has failed to adduce evidence. Therefore I record my finding in Point No. 1 in Affirmative. 

10. In the result, award is passed as under:- 

(1) The action of the General Manager, Gun Carriage Factory, Jabalpur (MP) in terminating the services of 
Shri Ramadhar Tiwari, Hammerman w.e.f. 23-8-95 is proper and legal. 

(2) LRs of workman are not entitled to any relief. 

R. B. PATLE, Presiding Officer 


^ fSRvft, 9 RT^f, 2017 

W.3TT. 754.— aMpRF fRRlR 3#rPm, 1947 (1947 °FT 14) RTt 17 RWR RFURRSF, 

tr RifCR R5RT37 PR ^ ^ R47g pfijUraT 3TR <*4 <*k7 ^ 3 

aftetfiRR felF 3 TRRR 3TtFTtfRR 3jf«FRUT PR 5sp=r W~'{i ^ W 1M 289/99) ^ RRTfRF 

Wf t, Rl R7R7R 15.02.2017 PTt R1RT sRJT RTI 

[R. TTRT-14012/42/99-STT^STR (#R)] 
TT% FT Pf&W 


New Delhi, the 9th March, 2017 

S.O. 754. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. Case No. 289/99) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in Annexure, in the industrial dispute between the employers in relation to the 
General Manager, Gun Carriage Factory, Jabalpur and their workman, which was received by the Central Government 
on 15.02.2017. 


[No. L-14012/42/99-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 
NO. CGIT/LC/R/289/99 

Shri Mewalal Lodhi, 

House No. 1193, 

Lodhi Mohalla, 

Gorakhpur, 

Jabalpur (MP) ... Workman 

Versus 

General Manager, 

Gun Carriage Factory, 

Jabalpur ...Management 

AWARD 

Passed on this 23 rd day of January 2017 

1. As per letter dated 25-8-1999 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
14012/42/99/IR(DU). The dispute under reference relates to: 

“Whether the action of the management of Gun Carriage Factory, Jabalpur in terminating the services of Shri 
Mewalal Lodhi T.No. 5266/MM Section is legal and justified? If not, to what relief the workman is entitled?” 

2. After receiving reference, notices were issued to the parties. 1st party workman filed statement of claim at Page 
7/ to 7/7. Case of 1st party workman is that he was working as labour semi-skilled bearing T.No. 5266 of MM Section. 
He was working with honesty. That chargesheet was issued to him alleging misconduct of attempting to commit theft 
of Government property. Exparte enquiry was conducted against him. After enquiry, Disciplinary Authority vide order 
dated 22-4-96 imposed punishment of removal from service by General Manager. Thereafter vide order dated 11-6-96 
again Disciplinary Authority passed order of removal from service w.e.f. 22-4-96. That the order dated 11-6-96 was 
passed by Dy.General Manager on behalf of General Manager. Said order refers to Disciplinary enquiryi initiated 
against workman on chargesheet date 21-9-95 alleging admitting to steal Government property by workman. Workman 
claims he was never informed by the superior authorities about chargesheet dated 21-9-95. Only after issuing 
chargesheet, workman was asked by the management to submit his defence brief. Due to pressure by management 
giving false assurance by Higher Authorities for confessing his fault, leniency would be shown. Workman accepted 
charges against him. Enquiry was closed. He received order of removal dated 22-4-96. No enquiry was conducted 
against him. Order of removal was issued twice. Order dated 11-6-96 was uncalled. That management adopted unique 
method of imposing punishment. Appeal was dismissed. The action of management tenninating his services is 
malafide, void-ab-initio. Workman reiterates that no enquiry was conducted against him before imposing punishment 
of removal. Punishment of removal was imposed twice is unwarranted. Action of management is perverse and deserves 
to be set aside. On such ground, 1st party prays for his reinstatement with backwages. 

3. 2 nd party filed Written Statement opposing claim of 1st party. 2 nd party submits that 1st party was appointed as 
labour bearing token No. 5266/IE, MM Section on 30-3-80. On 25-8-95, 3.05 PM while unauthorisely going out of the 
main gate, workman was apprehended by security staff. On his search, steel bar concealed inside his pant was found. 
The orderly officer referred items recovered from his possession- steel bar 6 inch long 3 inch diameter weighing 7.570 
Kgs was seized. The seizure memo was signed by all including the workman. Chargesheet was issued to workman. 
Vide his written explanation dated 15-12-95, workman accepted charges and expressed his remorse for his act 
committed by him. Workman begged to be excused. Workman requested not to hold enquiry. Considering written 
defence submitted and gravity of misconduct, the Disciplinary Authority imposed penalty of removal by order dated 
22-4-96. Said order was published by factory on 11-6-96. 2 nd party reiterates that chargesheet is issued to 1st party on 
31-8-95. Workman was suspended on 21-9-95. Workman issued reminder on 17-10-95, 2 nd reminder on 6-12-95 asking 
workman to submit reply to the chargesheet. Workman had submitted unsigned reply accepting charges. Thereafter 
workman submitted signed reply admitting charges. After receiving said reply, suspension of workman was revoked as 
per order dated 21-1-96. As workman admitted charges, punishment was imposed without conducting further enquiry. 
Appeal preferred by 1st party was rejected. In his reply dated 15-12-95, workman has not asked for any enquiry. In 
Written Statement of defence, all charges are accepted by Government servant, Disciplinary Authority may take such 
evidence as it may think fit and record its findings on each charge and take further actions as per Rule 65. W.r.t. 2 order 
of removal issued, 2 nd party submits that it is an administrative channel that orders of Disciplinary Authority being 
published by Administrative Officer for implementation by all concerned. The order of removal from service was 
passed on 22-4-96 for the act of attempted theft inside the factory. It was not necessary to lodge FIR. Written Statement 
submitted by workman admitting guilt was accepted. That revocation of suspension is not a final penalty or 
exoneration. The contentions of 1st party w.r.t. revocate the suspension is incorrect. 2 nd party submits reference be 
answered in its favour. 
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4. Considering evidence adduced by parties including evidence of handwriting expert, as per order dated 19-1-16, 
enquiry conducted against workman is found legal and proper. 

5. Considering pleadings on record and orders on preliminary issue, the points which arise for my consideration 
and determination are as under. My findings are recorded against each of them for the reasons as below:- 


(i) Whether the charges alleged against workman is 
proved from evidence in Enquiry proceedings? 

In Affirmative 

(ii) Whether the punishment of dismissal imposed 
against workman is proper and legal? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

6. Point No.l: Enquiry conducted against workman is found legal as per order dated 19-1-2016. Said order has not 
been challenged and as such the order has become final. Whether charges alleged against workman are proved from 
evidence in enquiry proceedings needs to be decided from the record of Enquiry Proceedings. Report Exhibit M-l 
given by Shri S.K.Dutta Security Officer refers to recovery of steel bar 6 inch long 3 inch diameter weighing 7.570 
Kgs. The statement of K.S.Kori, Pradeep Jha, A.K.Shrivastava, Babulal, D.S.Bist Security, JCO and seizure memo 
were sent along with his report. Exhibit M-l(2) It party workman was suspended on 30-8-95. The chargesheet Exhibit 
M-l(3) was issued to workman on 21-9-95 alongwith memo of charges w.r.t. incident dated 25-8-95 attempt to commit 
theft of steel bar 6 inch long 3 inch diameter weighing 7.570 Kgs. As per letter Exhibit M-l(4) dated 17-10-95 
explanation of workman was called. 2 nd letter calling explanation was issued on 6-12-95. Workman submitted his 
explanation Exhibit M-l(6) admitting the charges expressing his foolishness how he committed the act. Elowever it was 
noticed that Exhibit M-(6) was not signed by workman. Workman again sent his signed explanation Exhibit M-l(7) 
merely admitting misconduct alleged against him. The suspension of workman was cancelled as per Exhibit M-l(9) 
from 20-6-96. Said document finds reference to 31-8-95. The services of 1st party workman was removed from service 
from 24-4-96 Exhibit M-10 by General Manager. So far as order of removal Exhibit M-ll dated 11-6-96 find clear 
reference of order of removal dated 22-4-96 it cannot be said separate order of removal rather punishment order sent 
for publication to all concerned. As 1st party workman has admitted charges, from evidence of handwriting expert, 
documents Exhibit M-5 is proved. The opinion is clear that signatures on questioned documents and admitted 
documents were of the same person. For reasons discussed above, I record my finding in Point No. 1 in Affirmative. 

7. Point No.2- In view of my finding in Point No.l punishment of removal is imposed against workman for 
admitted charge of committing theft of steel bar 6 inch long 3 inch diameter weighing 7.570 Kgs, whether punishment 
of removal imposed for said admitted misconduct is proper and legal is to be decided. 

8. Workman filed affidavit of his evidence on other issues denying charges against him. That he had not admitted 
charges. After his termination, he is unemployed. Tie and his family members suffers hardship. He has no other source 
of income. In his cross, workman says his family consists of his wife and two children, daughter if of 15-16 years of 
age, son of 4 years of age. They reside in ancestor kacha house , his children goes to school. Monthly expenses of his 
family is about 8000 to 9000 Rs. That punishment of removal is imposed for admitted misconduct of admitted theft, the 
hardship suffered by the family could not be a ground for setting aside the punishment. 

9. Shri A.K.Shashi relies on ratio held in case between- 

Union of India and others versus B.K.Srivastava reported in 998(6)SCC-340. Their Lordship dealing with scope 
of judicial review in the matter of Departmental Enquiry held that enquiry report and penalty based thereon set aside 
by CAT for non-observance of principles of natural justice. On facts however found that sufficient opportunity was 
given to respondent employee and that it was not a case of no evidence the interference by CAT was criticized. 

In present case, enquiry conducted against workman is found legal. The ratio cannot be beneficially applied to 
case at hand. 

Next reliance is placed in case between Vivekanand Sethi versus Chairman, J&K Bank Ltd. and others reported 
in 2005(5)SCC-337. Ratio held in the case pertains to abandonment of service. VRs taken by 58 bank employees 
pertain to clause (ii) of Bipartite settlement. 

The facts of present case are entirely different, ratio held in the case cannot be applied to case at hand. 
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In case between Chainnan-cum-Managing Director, Coal India Ltd versus Mukul Kumar Choudhuri reported in 
AIR-2010-SC-75. Their Lordship dealing with departmental enquiry delinquent admitting charges conclusion arrived 
by Enquiry Officer abour proof of charges. Their lordship held absence of any procedure illegal or irregular in conduct 
of DE, it has to be held that charges against workman held proved and wanted no interference. 

In present case, workman admitted charges against him as per Exhibit M-l(6, 7). No evidence is adduced that 
workman was induced or forced to admit charges. While dealing with order of preliminary issue, the detailed reasons 
are discussed that workman had failed to disclose name of any of the Bank Officer pressurizing or inducing to admit 
the charges. The punishment of removal imposed against workman cannot be said shockingly disproportionate to the 
charges proved against him. No interference is called in the order of punishment of removal. For above reasons, I 
record my finding in Point No.2 in Affirmative. 

10. In the result, award is passed as under: - 

(1) The action of the management of Gun Carriage Factory, Jabalpur in terminating the services of Shri 
Mewalal Lodhi T.No. 5266/MM Section is legal and proper. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 

^ ferft, 9 RTEf, 2017 

W.3TT. 755.— aMfror f/rru 3#rPm, 1947 (1947 14 ) etrt 17 ^ teafit; 

pte 3ffpT7T, TTcf 'cb'4-cfKt, WRO ^ 3TR cpfcFRf <£ tsffa, 3Fp?«I ^ 

sfterlfrrsfv f/rru 3 ^ ^ w (tM im 197/99) ^ sraRrra 

W) t, 7R31K 02.11.2016 ^ RIRT f3T[ SJTI 

[7T. -q<7T-40012/102/98-3TTt3TR 

New Delhi, the 9th March, 2017 

S.O. 755. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (I.D. Case No. 197/99) of the Central Government Industrial Tribunal-cum-Labour Court, 
Jabalpur as shown in Annexure, in the industrial dispute between the employers in relation to the Superintendent, Head 
Post Office, Madhya Pradesh and their workman, which was received by the Central Government on 02.11.2016. 

[No. L-40012/102/98-IR (DU)] 

RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/197/99 

Shri Kalusingh Verma, 

C/o Shri R.K.Khanuja, Advocate, 

28, Advocates Colony, 

Idgah Hills, 

Bhopal ...Workman 

Versus 

Superintendent, 

Head Post Office, Agra Bombay Road, 

Dewas (MP) ... Management 

AWARD 

Passed on this 17 th day of October 2016 

1. As per letter dated 6-5-99 by the Government of India, Ministry of Labour, New Delhi, the reference is received. 
The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification 
No. L-40012/102/98/IR(DU). The dispute under reference relates to: 
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“Whether the action of the Superintendent, Head Post Office, Agra Bombay Road, Dewas (MP) in terminating 
the services of Shri Kalusingh Verma is legal and justified? If not, to what relief the workman is entitled ?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim at 
Page 3/1 to 3 A. Case of 1st party workman is that he was initially appointed as peon on 5-12-79 in 2 nd party department. 
His service record was satisfactory. He was also selected for post of postman but malafidely appointment was not 
given to him. He was posted at Dewas. He was illegally dismissed from service on 31-7-90. 1st party workman 
reiterates that fonnal enquiry was conducted against him. He was not given reasonable opportunity for his defence. 
Rules of natural justice was not followed. Chargesheet issued to him was vague. His request for specifying charges 
were not considered. He alleged that false case was preferred against him by the department. Material documents were 
not supplied to him with the chargesheet. He could not effectively submit his reply. Reply to the chargesheet was not 
considered and domestic enquiry was initiated against him. He was not informed about appointment of Enquiry 
Officer. Enquiry Officer was prejudiced against him. His request for change of Enquiry Officer was not considered. His 
request for supplying material documents was not considered by the Enquiry Officer. The proceedings of enquiry and 
statement of witnesses were not readover to him. He was compelled to sign the Enquiry Proceedings. The statements of 
management’s witnesses were recorded in presence of other witnesses violating principles of natural justice. He was 
not allowed opportunity to cross examine management’s witnesses. Enquiry Officer did not consider evidence on 
record while holding that charges were proved against him. The findings of Enquiry Officer are perverse. The 
punishment of dismissal imposed against him is excessive and amounts to victimization. 1st party also alleged unfair 
labour practice and colourable exercise of powers by competent authority mechanically imposing punishment of 
dismissal. 

3. 1st party further submits that incident of theft had occurred on 1-1-1989 at Indore. The watchman dismissed 
from service after DE was subsequently reinstated in appeal. On such ground, workman prays for his reinstatement 
with backwages setting aside order of his dismissal. 

4. 2 nd party management filed Written Statement at Page 9/1 to 9/3 opposing claim of 1st party. 2 nd party submits 
that workman was appointed as Grade D employee/ watchman in postal department at Dewas Head Office. 1st party 
was assigned duty from 6 PM to 6 AM. However 1st party reported to duty at 8 PM- 2 hours after the schedule time. 
On the relevant date, theft of cash Rs.1,05,514.90 was committed. 1st party workman failed to detect theft and 
reporting to the police authorities. The incident was reported by Gaikwad, Assistant Post Master, Dewas at 11.30 AM 
to police. The omission covered under Rule 14 of CCS CCA Rules 1965. The Disciplinary Authority appointed 
Enquiry Officer. Enquiry was conducted following principles of natural justice. Workman was offered opportunity to 
prove his innocence. 1st party failed to do so therefore he was removed from service considering his failure to perform 
his duties. It is reiterated that punishment of removal imposed against workman is commensurate to the proved 
charges. Management shown readiness to lead oral evidence about incident. It is reiterated that the action taken by the 
management is proper and legal. The findings of Enquiry Officer were considered before imposing punishment of 
removal from service, workman was given proper opportunity during Enquiry Proceedings. 2 nd party prays for 
dismissal of the claim. 

5. 1st party workman died on 27-9-05, his LRs are brought on record. Legality of enquiry was not disputed by 1st 
party. The issues were framed as under. My findings are recorded against each of them for the reasons as below:- 


(i) Whether charges alleged against workman are 
proved from evidence in enquiry proceedings? 

In Affirmative 

(ii) Whether the punishment of dismissal imposed 
against workman is proper and legal? 

In Negative 

(ii) If so, to what relief the workman is entitled to?” 

As per final order. 


REASONS 

6. Point No.l- As stated above, legality of enquiry is not disputed by 1st party, question remains whether charges 
alleged against workman are proved from evidence in Enquiry Proceedings. Charge alleged against workman are 
proved from evidence in Enquiry Proceedings. Charge alleged against workman pertains to on 12-2-89, he was 
assigned duty in Head office from 6 PM. Workman attented duty at 8 PM. Due to dereliction of duty, theft of 
Rs. 1,05,514.90 was committed. 2 nd part of charge is that workman had also failed to report incident of theft to police. 
The incident was reported by Shri Gaikwad at 11.30 PM. Workman lacked devotion in duty. During course of 
argument, learned counsel for 1st party Shri Pranay Choubey reiterated that workman had attended duty of watchman at 





1596 


THE GAZETTE OF INDIA : MARCH 25, 2017/CHAITRA 4, 1939 


[Part II—Sec. 3(ii)] 


6 PM. The charges alleged against him were incorrect. Workman had not attended duty at 8 PM. Incident of theft had 
not occurred during his duty period. My attention was also pointed out to the statements of 4 management witnesses 
examined in the enquiry. As legality of enquiry is not disputed, it is not necessary to deal with the point of fairness of 
enquiry. The evidence of management’s witness No.l Pradeep Parokar has supported the charges that workman had 
come to the office at 8 AM. He had told workman Shri Kalusingh Venna that the door of the cash was broken similar 
evidence is given by witness Shri J.P.Dixit. statement of witness Shri Kalusingh was also recorded. He reiterated that 
he attended duty at 6 PM and after noticing the door opened, he gone along with Pradeep Parokar had gone to house of 
Dixit, they gone to house of clerk Mr. Parate. Statement of Parate and Gaikwad corroborates evidence of 
management’s witnesses Pradeep Parokar. If entire evidence is carefully appreciated no reason is extracted in cross 
examination of Pradeep Parokar and clerk Mr. Parate why they are telling lie against workman. Statement of workman 
Kalusingh that they had gone to house of Shri Dixit and around 6.30 PM, they stayed there till 9 PM. Thereafter sister 
of Shri Dixit came out and told that Shri Dixit had gone to Indore. Said statement of workman Kalusingh is not 
corroborated by any of the witnesses during cross-examination. In Enquiry Proceedings, burden of proof is not strict of 
a degree to prove the charges beyond reasonable doubt. The matter needs to be considered on the basis of probabilities. 
The findings of Enquiry Officer are supported by evidence of management’s witness Pradeep Parokar. Only after 
workman Kalusingh had come, they gone to house of Shri Dixit. The findings of Enquiry Officer cannot be said 
perverse. The evidence of management’s witnesses is sufficient to prove charge No.l that workman had failed to attend 
he was on duty at 6 PM. During course of argument, there was no dispute that workman was assigned watch duty. The 
duty register is produced on record. The register of department of post is also produced. The charge against workman 
doesnot pertain to workman committed theft. Rather he attended head office at 8 PM instead of 6 PM. Charge No.l is 
proved from evidence on record. W.r.t. charge No.2 the evidence on record shows that incident of theft was reported by 
Shri Gaikwad, APM. Workman was on watch duty in Head office. It cannot be expected to report incident of theft to 
police without infonning his superior officers. 1st party workman could not be expected to know how much cash was 
kept in the cash chest. His failure to report incident to the police therefore cannot be said dereliction in duty in my 
considered view, charge No.2 cannot be proved against 1st party workman. To conclude, only charge No.l is proved 
against workman. For above reasons, I record my finding in Point No.l that charge No.l is proved against workman. 

7. Point No.2- In view of my finding in Point No.l charge No.l is proved against workman, workman attending 
duty at 8 PM instead of 6 PM on 12-2-89 and shown dereliction in his duties, the question remains for consideration 
whether the punishment of removal from service imposed against workman is legal or whether punishment imposed is 
shockingly disproportionate. Charge No.l against workman pertains to dereliction in duty attending duty two hours 
late. There is no evidence on record that theft of cash occurred during his duty hours. At what time, the incident of theft 
was committed, the evidence is not adduced. The proved charge is only 1st party workman attending duty two hours 
late. The punishment of removal from service therefore is shockingly disproportionate. 

8. Shri P.Choubey in support of his argument relies on ratio held in case between- 

Rajinder Kumar Kindra versus Delhi Administration reported in AIR-1984-SC-1805. The facts of above cited 
case are not comparable. In above cited case, the matter was referred to arbitration. The arbitrator is held that findings 
of Enquiry Officer were based on no legal evidence therefore perverse and enquiry was vitiated. 

In present case, legality of enquiry is not disputed by 1st party therefore the ratio held in the case cannot be 
beneficially applied. Even the charges alleged in above case pertain to fraudulent use of the cheque. 

9. Considering the proved charge No.l, 1st party workman had attended his watch duty 2 hours late 8 PM instead 
of 6 PM, the punishment of removal from service is highly excessive and shockingly disproportionate. In my 
considered view, for proved charge No.l punishment of stoppage of two increments with cumulative effect would be 
appropriate. Therefore dismissal of workman from service cannot be sustained. Further question remains for 
consideration as to what relief can be granted in the matter. 1st party workman was dismissed from service on 31-7-90. 
The dispute is referred as per letter dated 6-5-99 after almost 9 years. Though LRs widow of deceased workman filed 
affidavit of her evidence, he failed to appear for her cross examination. 

10. Management’s witness Shri M.L.Venna filed affidavit of evidence. The witness of management was not cross 
examined. His evidence remained unchallenged. There is no evidence on record after removal from service, workman 
was employed or doing any work. Considering absence of such evidence, it would be appropriate to direct 
reinstatement of workman with 40 % backwages from the date of order of reference 6-5-99. Accordingly I record my 
finding in Point No.2. 

11. In the result, award is passed as under:- 

(1) The action of the management in dismissing 1st party workman on 31-7-90 is not legal. The order of 
dismissal is set aside. The punishment of dismissal is modified to punishment withholding two 
increments of deceased workman Kalusingh with cumulative effect. 
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(2) 2 nd party is directed to give retiral benefits and pay 40 % backwages of deceased workman Kalusingh to 
his widow from date of reference 6-5-99 till age of superannuation or death of workman Kalusingh. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 


^ fk#, 9 RUf, 2017 
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[4. T7?r-40012/ll/2008-3TT^3TR (44j)] 
7t4s; "SR Pl^S»l=h 


New Delhi, the 9th March, 2017 

S.O. 756. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. Case No. 69/08) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in Annexure, in the industrial dispute between the employers in relation to the District 
Manager, BSNL, Madhya Pradesh and their workman, which was received by the Central Government on 02.11.2016. 

[No. L-40012/11/2008-IR (DU)] 

RAJENDRA JOSHI, Dy. Director 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/69/08 


Shri Haricharan Balmik, 

R/o Behind Dr.Kridesh Khare, 

Ward No. 12, Chhattarpur (MP) .. .Workman 

Versus 

District Manager, 

Bharat Sanchar Nigam Ltd., 

Chhattarpur (MP) .. .Management 

AWARD 

Passed on this 5 lh day of October, 2016 

1. As per letter dated 2-6-08 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
40012/11/2008-IR(DU). The dispute under reference relates to: 

“Whether the action of the management of District Manager, Telecom, BSNL Chhattarpur in terminating the 
services of their workman Shri Haricharan Balmik w.e.f. September 2007 is legal and justified? If not, to what 
relief the workman is entitled to?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim. 
Case of 1st party workman is Telegraph office at Mahal, Tehsil area in Chhatarpur was established in October 1989. He 
was then employed by Competent Authority of Telegraph office since October 1989 as part time sweeper calling name 
from Employment Exchange. That he had rendered continuous service more than 240 days during all the years. The 
certificate was issued that he continuously rendered service from 1992 to 1997. He was receiving wages Rs.12 per day 
for working 4 hours duty of sweeper. Initially he was paid Rs.10 per day. BSNL issued direction dated 16-10-00 to the 
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authorities including TDE Chhatarpur for conversion of part time casual labors working 4 hours per day into full time 
casual labours. 1st party workman got knowledge about said letter and immediately submitted representation dated 29- 
11-00 requesting the conversion of part time labour to full time labour. The representations were also submitted on 6- 
10-99, 20-9-00,29-1-00. Shri A.L.Kashyap, Incharge officer declined to provide the details of the service rendered by 
workman to deprive full time casual status. Representations was also submitted by him on 31-7-02 to Divisional 
Engineer, Adm. Office, District Manager, BSNL Chhatarpur for giving him status of Grade D post. Looking into 
certificate of experience of 5 years. He was not given said benefit. His services were illegally retrenched in September 
07 without issuing notice. He was not paid compensation in lieu of notice, termination of his service is in violation of 
Section 25-F of ID Act. 1st party has reiterated that he rendered more than 240 days continuous service required under 
Section 25 B of ID Act. On such ground, workman claims reinstatement with consequential benefits. 

3. 2 nd party filed Written Statement opposing claim of workman. 2 nd party reiterates that workman was not 
employed by the management as part time sweeper. He was never engaged or employed by the management. There is 
no question of 1st party workman completed 240 days continuous service. The certificate issued by Telegraph master is 
not valid as he was not competent to issue the certificate. It is denied that workman was paid Rs.12 per day for 4 hours 
working or earlier he was paid Rs.10 per day. It is denied that Incharge Officer declined to provide details of service of 
workman when called by superior office. Workman was in continuous service as sweeper therefore he is not entitled 
to any relief. Termination of services of workman in violation of Section 25-F, G,H of ID Act has been denied. 2 nd 
party prays that claim of 1st party is liable to be dismissed. 

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of District 
Manager, Telecom, BSNL Chhattarpur in 

terminating the services of their workman Shri 
Haricharan Balmik w.e.f. September 2007 is legal 
and justified? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

5. The term of reference pertains to legality of termination of workman. 1st party workman filed affidavit of 
evidence supporting his contentions in statement of claim. That from October 1989, he was employed as part time 
sweeper by Competent Authority by Telegraph Officer, Chhatarpur. That he rendered continuous service more than 
240 days during any calendar year. That certificate was issued in his favour about working as sweeper during 1992 to 
1997. He was getting Rs. 12 per day for 4 hours working initially, he was paid Rs.10 per day. He submitted 
representation after getting knowledge of directions issued by BSNL on 16-10-00 for conversion of part time casual 
labours working more than 4 hours per day as full time casual labour. That the Incharge Officer L.Kashyap had 
declined to provide details of his service rendered. In his cross-examination, 1st party says post on which he was 
working was not advertised. He had received letter from Employment Exchange for part time employment in office of 
2 nd party but he was not able to give explanation why zerox copy of appointment letter is not produced on record. That 
he was paid wages by Kashyap and not by Account office. His signatures were obtained on MPR for payment of wages 
to him. Correspondence from office of manageme3nt was made on its letter pad. He denies that appointment letter was 
not given to him. 1st party workman produced document Exhibit W-l directions issued on 16-10-00 for absorbing part 
time casual labours working 4 hours per day into casual labours. 1st party workman has not produced letter of 
appointment or his documents about working in the office of 2 nd party. He has not examined any co-employee. 

6. 2 nd party filed affidavit of Shri B.K.Pateria supporting contentions in Written Statement filed by 2 nd party. That 
1st party was never employed, there was no question of completing 240 days working workman was not terminated, 
there was no question of giving him benefit of permanent status. In his cross-examination, management’s witness 
denies that workman was engaged as part time sweeper from October 1989. Management’s witness claims ignorance 
w.r.t. circular dated 16-10-00 of conversion of part time employees as full time employees. Management’s witness in 
his cross examination reaffirms that workman was never employed, he was not paid wages under voucher. Workman 
was not terminated without service from September 07. Evidence of 1st party workman is not corroborated by 
documentary evidence or evidence of any co-worker. Therefore his evidence is not sufficient to establish that he was 
working with 2 nd party as part time sweeper or he completed 240 days working. The engagement as well as termination 
of his service by 2 nd party is not established. Therefore I record my finding in Point No.l in Affirmative. 
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7. In the result, award is passed as under:- 

(1) Workman has failed to established his engagement or termination as illegal. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 

M 9 RT^f, 2017 

W.3R. 757.—aMfRR fRRIR 1947 (1947 °BT 14) £fTR 17 3PJRRJT if ^7? RWR RRrjRRR, 
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aMlRR fijRK 3 ^#4 RRRK aMpTR srfsRROi TJcf SR RRRPJJ RRR! (RR*f R7 s 4T 1/08) wf?RT RRdt 

t, Rt ^7T RRRR cffr 02.11.2016 RTl RPR f3TT RTI 

[R. RvT-14012/22/2007- RT^RR (^)] 
TF^R RR pH^|ch 


New Delhi, the 9th March, 2017 

S.O. 757. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. Case No. 1/08) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in Annexure, in the industrial dispute between the employers in relation to the 
General Manager, Gun Carriage Factory, Jabalpur and their workman, which was received by the Central Government 
on 02.11.2016. 


[No. L-14012/22/2007-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/1/08 


Shri Pushraj Kori, 

House No. 1631, Khai Mohalla, 

Hanuman Taal, 

Jabalpur ...Workman 

Versus 

General Manager, 

Gun Carriage Factory, 

Jabalpur ...Management 

AWARD 

Passed on this 20 th day of October 2016 

1. As per letter dated 7-12-08 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
14012/22/2007-IR(DU). The dispute under reference relates to: 

“Whether the action of the Chief General Manager, Gun Carriage Factory, Jabalpur in terminating the services 
of their workman Shri Pushpraj Kori w.e.f. 13-4-07 is legal and justified? If not, to what relief the workman is 
entitled to?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim at 
page 5/1 to 5/6. Case of 1st party workman is that he was appointed in 2 nd party as labour on compassionate ground 
after death of his father. Chargesheet was issued to him on 18-12-05 alleging misconduct of theft of Government 
property and keeping government property is in possession. He had submitted reply to chargesheet on 2-1-06. 
Management decided to conduct enquiry against him. Miss Midita Mishra was appointed as Enquiry Officer and Shri 
Banerjee as Presenting Officer. Shri Doodhnath Singh was his Defence Assistant in the Enquiry Proceedings. The 
statements of 5 witnesses of management were recorded in the Enquiry Proceedings. Statement of management’s 
witnesses were inconsistent. He had submitted list of 5 defence witnesses. However management considered only 
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Shalini Devi as defence witness, other witnesses were not considered. Defence Witness was not called. Enquiry was 
proceeded exparte. 1st party workman submits that Enquiry Officer submitted his report holding charges against him 
are proved. The findings of Enquiry Officer are perverse. Punishment of dismissal was imposed against him is illegal. 
The appeal preferred by him was dismissed without speaking orders. 1st party workman reiterates that enquiry was 
conducted in violation of procedure prescribed under CCS CCA rules. The defence witness was not called, enquiry 
was conducted without giving specific notice. The Disciplinary Authority did not properly appreciate the evidence. 
Appellate Authority also did not consider the evidence properly. On such ground, workman submits that order of his 
dismissal is legal. He prays for his reinstatement with consequential benefits. 

3. 2 nd party filed Written Statement opposing claim of workman. Workman was appointed on compassionate 
ground after death of his father Heeralal Kori. Chargesheet was issued to him. On such workman was found in 
possession of brass metal of different size. Enquiry was conducted against workman following the rules. Enquiry 
Officer was appointed to Medita Mishra and Presenting Officer Shri Banerjee. Shri Doodhnath Singh was defence 
Assistant for workman. Enquiry was conducted on various dates, details given in Para 10 of the Written Statement. On 
application of workman, Hindi translation was submitted on the written proof submitted by management. Enquiry 
Officer submitted his report on 18-12-05 holding charges against workman are established. The report was forwarded 
to workman along with showcause notice. Considering evidence in Enquiry Proceedings and report of Enquiry Officer, 
punishment of dismissal was imposed. The appeal preferred by workman was dismissed on 11-6-08. 2 nd party 
reiterates that considering proved misconduct imposed against him is legal. 2 nd party submits that workman is not 
entitled to any relief. 

4. As per order dated 23-11-15, enquiry conducted against workman is found proper and legal. 

5. Considering pleadings on record and findings on enquiry, the points which arise for my consideration and 
determination are as under. My findings are recorded against each of them for the reasons as below:- 


(i) Whether the charges alleged against workman is 
proved from evidence in Enquiry proceedings? 

In Affirmative 

(ii) Whether the punishment of dismissal imposed 
against workman is proper and legal? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

6. As enquiry conducted against workman is found legal, question remains for consideration is whether charges 
alleged against workman are proved from evidence in Enquiry Proceedings or the findings of Enquiry Officer are 
perverse. 

7. Counsel for 1st party workman Shri P.Yadav did not advanced any argument on other issues. 

8. Shri A.K.Shashi for management pointed out my attention to the evidence in Enquiry Proceedings, evidence of 
the management’s witnesses is disclosed in Enquiry Report. That Leeladhar, witness No. 4 on 28-11-05 had routinely 
checked Pushpraj while he was going out of factory. He found tiffin box very heavy. Workman was taken to JCM. On 
opening of tiffin, brass was found inside. In statement of witness No. MW-2, he had stated that after workman was 
taken for search, his tiffin was opened, his tiffin was parked with packed with piece of brass. On search in person, 
small brass was found inside the trouser of the workman witness No.l Adverd in his statement says on 28-11-05, he 
was in day shift at maingate, formeman at security office caught the workman at Vidyanagar gate. Shri Pushpraj was 
confined at Vidya Nagar Gate. He along with Joshi Darban had confiscated tiffin at security office. Seizure memo was 
prepared. The scope of judicial review is limited. The evidence cannot be re-appreciated though the workman in his 
statement of claim had contented that there are inconsistency in evidence of management’s witnesses, re-appreciation 
of evidence is not permissible. The findings of Enquiry Officer are supported by some evidence. Evidence of witnesses 
of management discussed above is sufficient to prove charges against workman therefore for above reasons, I record 
my finding in Point No. 1 in Affirmative. 

9. In view of my finding in Point No. 1 charges against workman pertains to theft of brass material and explained 
possession of articles with workman have been found, the punishment of dismissal imposed against workman cannot be 
said shockingly disproportionate. The proved charges against workman are of grave nature. Therefore I record my 
finding in Point No.2 in Affirmative. 
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10. Shri A.K.Shashi learned counsel for management relies on ratio held in 

Case between R.S.Saini versus State of Punjab and others reported in 1999(8)SCC-90. Their Lordship dealing 
with judicial review in the matter of DE held if there is some evidence to reasonably support finding of inquiring 
authority, the court in exercise of its writ jurisdiction would not reverse the finding on the ground of insufficiency of 
evidence. 

The copies of award passed in R/38/90, 112/95 are also submitted for my perusal. Each matter needs to be 
decided considering the evidence on record. 

In present case from evidence in Enquiry Proceedings, charges alleged against workman are proved. Proved 
charges are of serious nature. The punishment of dismissal doesnot call for interference. Workman is not entitled to 
any relief. Accordingly I record my finding in Point No.3. 

11. In the result, award is passed as under: - 

(1) The action of the Chief General Manager, Gun Carriage Factory, Jabalpur in tenninating the services of 
their workman Shri Pushpraj Kori w.e.f. 13-4-07 is legal and proper. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 


^ ferft, 9 TTTEf, 2017 
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New Delhi, the 9th March, 2017 

S.O. 758. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. Case No. 47/14) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in Annexure, in the industrial dispute between the employers in relation to the 
General Manager, Ordnance Factory, Jabalpur and their workman, which was received by the Central Government on 
02.11.2016. 


[No. L-14012/15/14-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/47/14 


Shri Pratap Singh, 

S/o Shri Bhairav Singh, 

HQ.4/2, Khamaria, 

Jabalpur ...Workman 

Versus 

General Manager, 

Ordnance Factory, 

Khamaria, Jabalpur 


.. .Management 
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AWARD 

Passed on this 20 lh day of October 2016 

1. As per letter dated 27-5-14 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification 
No.L-14012/15/14-IR(DU). The dispute under reference relates to: 

“Whether the action of the management of Ordnance Factory, Khamaria, Jabalpur (MP) in terminating the 
services of Shri Pratap Singh S/o Bhirav Singh, Ex-Ward Sahayak on daily wages basis w.e.f. last week of May 
2010 without complying with the provisions of ID Act, 1947 is just, reasonable and valid? If not, what relief he 
is entitled to and from which date?” 

2. After receiving reference, notices were issued to the parties. Despite repeated notices issued, 1st party failed to 
appear. Workman is proceeded exparte as per order dated 12-4-2016. 

3. 2 nd party filed Exparte Written Statement in the matter. The contentions of 2 nd party in its Written Statement are 
that after following recruitment process, 11 ward attendants including 6 male and 5 female was selected. However 4 
attendants 1 male and 3 females were working at the relevant time. 7 Ward attendants were recruited in November 
2009. Only 5 persons reported to duty therefore management decided to engage 3 ward attendants o n daily wages from 
local market. The sanction was given as per the office note. 1st party workman was not selected in the recruitment 
process. He was engaged on daily wages. He had not completed 240 days continuous service therefore 1st party is not 
covered as workman and he is not entitled to any relief. 

4. Management’s witness Shri S.K.Paitra filed affidavit of his evidence supporting contentions in statement of 
claim 1st party workman has not participated in reference proceeding. Evidence of management’s witness is 
unchallenged. I find no reason to disbelieve evidence of management’s witness. Management has also produced 
documents relating to the selection and appointment of Ward Attendants, certified copies of documents in R/8/12 have 
been produced. For reasons discussed above, award is passed as under:- 

“Workman failed to participate in reference. The reference is answered in favour of the management.” 

R. B. PATLE, Presiding Officer 

M PpTvft, 9 Rr4, 2017 
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New Delhi, the 9th March, 2017 

S.O. 759. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. Case No. 107/2001) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in Annexure, in the industrial dispute between the employers in relation to the 
General Manager, Telecom and other, Bhopal and their workman, which was received by the Central Government on 
02.11.2016. 

[No. L-40012/51/2001-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/107/2001 


Shri Shiv Ram Singh, 

S/o Shri Tulsiram Singh, 

C/o R.S. Mishra, Gali No.5, 
Gupta Colony, Anand Nagar, 
Bhopal 


...Workman 
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General Manager, Telecom, 

CTO Building, T.T.Nagar, 

Bhopal 

Assistant Engineer(Telecom), 

Railway Electrification, E-3/79, 

Arera Colony, Bhopal .. .Management 

AWARD 

Passed on this 5 th day of October 2016 

1. As per letter dated 29-5-01 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
40012/51/2001-IR(DU). The dispute under reference relates to: 

“Whether the action of the management of General Manager Telecom/ Assistant Engineer (RE), Bhopal in 
terminating the services of Shri Shivram Singh S/o Shri Tulsiram Singh w.e.f. April 1990 is justified? If not, to 
what relief the workman is entitled for?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim at 
Page 2/1 to 2/5. Case of 1st party workman is that he was appointed as labour from 24-5-87 till 31-3-90. Tie was 
discontinued in April 1990. Tie had continuously worked more than 240 days during calendar years. Tie acquired rights 
of regular employee under Section 25-F of ID Act. That his services could not be tenninated without following 
mandatory provisions issuing one month’s notice. That he was not given one months notice before tenninating his 
services. The termination of his service is in violation of principles of natural justice and discriminatory. 1st party 
further submits that he along with Shri Narendra Singh, Ajay Singh, Munir Khan, Shiv Singh, Jamuna Prasad and Jhali 
Prasad were employed by 2 nd party shown in letter dated 9-6-89. In above referred letter, all other employees are 
regularized only workman was denied regularization. Order of his termination is discriminatory. The attitude of 2 nd 
party is unlawful. The representation submitted by workman were not decided according to law which resulted in 
miscarriage of justice. 1st party workman further submits his services are tenninated without giving reasonable hearing. 
His wrongful termination cannot be sustained. 

3. 1st party further submits that 2 nd party issued policy for regularization on 25-6-90. As per said scheme, services 
of 1st party workman were liable to be regularized. 1st party workman was denied benefit of policy scheme. Employees 
who were appointed after 1988 were also given benefit of the scheme. Benefit of regularization was denied to him. 
That junior employees Birendra Singh was regularized in service as per order dated 24-8-93. 2 nd party acted arbitrarily 
denying regularization benefits as per the scheme. As per letter dated 20-1-94,1st party workman had requested to take 
him in service, his applications for re-employment / regularization were not considered. Assistant Director, MP 
Telecom, Bhopal issued letter dated 20-9-95 enquiring in the matter of regularization of casual labours like 1st party 
workman. 2 nd party did not take any steps for regularizing his services. 1st party was facing hardship as a genuine claim 
for regularization was not accepted. 1st party workman was also not accorded status of temporary employees. That 
before transferring services to Railway Electrification project, he worked as regular employee under Divisional 
Engineer (Adm) Telecom Bhopal. Electrification project was completed but workman was not transferred back to 
Divisional Engineer (Adm). On such ground, 1st party is praying for appointment as regular employee. 

4. 2 nd party filed Written Statement opposing claim of 1st party workman. 2 nd party submits that workman was 
never employed by Railway Electrification Project. Infact he was engaged as casual labour by the management. He 
submitted that Railway Electrification Project was short tenn project which was given to the department of Telecom by 
department of Railway. Under said project, work assigned for erection and dismental of lines and wires. The workman 
was aware of the fact that from the beginning of his engagement that the project was temporary and for a short period. 
2 nd party denies that workman continuously worked for 240 days in any calendar year. That workman has failed to 
submit verified copy of ACG-17 of muster roll. Therefore his claim that he worked more than 240 days is not 
acceptable. 2 nd party further submits that workman was engaged on daily wages subject to availability of work in RE 
Project. There was no project for transfer of matter to the department of Telecom. Workman never worked under 
Administration of DE(Adm.) Bhopal. On such ground, 2 nd party submits that workman is not entitled to any relief 
claimed by him. 

5. 1st party filed rejoinder to the Written Statement filed by 2 nd party reiterating his contentions in statement of 
claim. That initially he was appointed as labor from 24-5-87. He was continued in employment till 31-3-90. That 
Railway Electrification Project was not for short tenn. Workman reiterates that he worked more than 240 days during a 
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calendar year. He also refer to document submitted along with statement of claim. It is alleged that respondent has 
committed act of perjury. 

6. Considering pleadings on record, the points which arise for my consideration and detennination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of 
General Manager Telecom/ Assistant Engineer 
(RE), Bhopal in terminating the services of Shri 
Shivram Singh S/o Shri Tulsiram Singh w.e.f. April 
1990 is justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 


REASONS 

7. The term of reference pertains to legality of the termination of services of workman. 1st party workman field 
affidavit of his evidence supporting his contentions in statement of claim. That he was engaged as labor on 24-5-87 till 
31-3-90. His services are terminated from -4-90. He had completed more than 240 days service, he was not issued any 
chargesheet, no DE was conducted against him before terminating his services. His work was excellent. He was not 
paid retrenchment compensation. His services are terminated violating provisions of ID Act. From evidence of 1st 
party, documents Exhibit W-l to 3 are admitted in evidence. 1st party in his cross says post on which he was working 
was not advertised. His name was not sponsored through Employment Exchange,. He was directly engaged. He had not 
received appointment letter. He was engaged in Railway Electrification Project. Attendance was recorded in Service 
Card Exhibit W-l by Attendance clerk. He had received wages for the working days shown in Exhibit W-l. Workman 
denied that he had not completed 240 days working during any of the year. The service card Exhibit W-l working days 
of 1st party are shown till March 90. In said document, working days of workman till March 1989 are 200. Exhibit W-2 
shows that as directed by Telecom Bhopal, following labours whose details are given below may be absorbed in place 
of junior most labours engaged. Name of workman is appearing at Sl.No.4. his working days are shown 745 days. He 
was directed to be absorbed on establishment of AE, Itarsi. In cross examination of workman, nothing is asked to 1st 
party workman about the working days shown 745 days in Exhibit W-2. Therefore I find no reason to disbelieve that 
the 1st party worked total 745 days. If his period of working from 24-5-87 to 31-3-90 is considered, said period comes 
2 years and less than 10 months. Even if his working days 745 are divided by 3, working days of workman comes more 
than 240 days during each of the calendar years. 

8. Present reference is received as per order dated 29-5-01. 2 nd party had not appeared in the reference proceeding. 
Application for setting aside exparte order was filed on 3-7-09. As said application was not objected, exparte order was 
set-aside and Written Statement of management was taken on record. 

9. Management filed affidavit of witness Syed Mehmood supporting contentions of 2 nd party in Written Statement 
that workman was engaged in RE Project purely on daily wages subject to availability of work. Railway Electrification 
Project was short term period for limited period. Workman had not completed 240 days continuous service, witness of 
management in his cross examination says the affidavit filed by Shri J.K.Mishra earlier witness of management and 
affidavit of evidence filed by him are identical, of the work. The record of the labours engaged for the work was 
maintained. Witness of management was unable to tell when workman was dis-engaged. The witness of management 
has not said anything about letter Exhibit W-2. As per Letter Exhibit W-2, 7 employees including workman were 
directed to be absorbed in place of junior most labors engaged at the relevant time. Why workman was not absorbed in 
service as per exhibit W-2 is absolutely not explained by the management. As stated above, 1st party had completed 
more than 240 days continuous service during each of the calendar year, his services are terminated without notice, he 
was not paid retrenchment compensation, termination of his service is in violation of Section 25-F of ID Act. 

10. Learned counsel for 1st party submitted written notes of argument. Learned counsel relies on ratio held in case 
between R.M.Yellati versus the Asstt. Executive Engineer and other judgments on the point of adverse inference to be 
drawn for failure of management to produce the documents. Perusal of record shows 1st party workman had not 
submitted application for production of document therefore ratio relied by learned counsel for workman cannot be 
applied. Ratio held in the case is relied by ist party workman cannot be applied. However as per Exhibit W-2, working 
days of Ist party are shown 745 days, it comes more than 240days during each of the calendar year. Workman was not 
served with notice neither he was paid retrenchment compensation, termination of his service is illegal for violation of 
Section 25-F of ID Act. For above reasons, I record my finding in Point No.l in Negative. 
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11. Point No.2- In view of my finding in Point No. termination of services of workman is illegal, question remains 
for consideration is whether workman is entitled for reinstatement with backwages. Again document Exhibit W-2 
needs to be considered. When 6 other employees were absorbed as per Exhibit W-2, there is absolutely no reason about 
workman was not absorbed as per said document on establishment of AE, Itarsi. Instead of absorbing 1st party 
workman as per Exhibit W-2, his services were terminated. The action of the management of 1st party is 
discriminatory. 1st party also is entitled to parity along with other employees absorbed vide Exhibit W-2. Therefore 1st 
party workman deserves reinstatement in service. 1st party workman in his affidavit of evidence has stated that after 
termination of his service, he is unemployed. Said evidence remained unchallenged in his cross-examination. Evidence 
of management’s witness is also silent about any gainful employment of 1st party workman after termination of his 
service. 

12. Learned counsel for 1st party Shri Amit Dubey relies on ratio held in case between 

Bhuvnesh Kumar Dwivedi versus Elindalco Industries Ltd. Reported in 2014 STPL(Web) 337 SC. Their 
Lordship held awarding compensation Rs. One Lakh instead of reinstatement with full backwages was upheld. 

For reasons discussed above, workman deserves reinstatement with full backwages. Accordingly I record my 
finding in Point No.2. 

13. In the result, award is passed as under:- 

(1) The action of the management of General Manager Telecom/ Assistant Engineer (RE), Bhopal in 
terminating the services of Shri Shivram Singh S/o Shri Tulsiram Singh w.e.f. April 1990 is not legal. 

(2) 2 nd party is directed to reinstate workman with continuity of service with full backwages. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

4 'ferft, 10 Rr4, 2017 

W.3R. 760—aMpTRJ fRRIR srfqfwi, 1947 (1947 37F 14) 4 RTCT 17 4) RgRRir 4 RRFTT RRFTPRT4 

RfISR«PF, RtelRR 4 WRR 4 RR^i ftRUTUI 3TR <*4<*kY 4 #3, 3FJRR 4’ 444437 fRRIR 4 

rtrfk 4444r srffepmi pr m QRfsgvffl 4 4rir (r44 r^tt 01 / 2016 ) 4 wf4?r wi t, 4 

RT3JR 4 30.11.2016 4 RM fRT RTI 

[R. Rvl-42025/03/2017-3TTt3TR (#£>] 
r44 rr f44?T35 


New Delhi, the 10th March, 2017 

S.O. 760. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. Case No. 01/2016) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ernakulam as shown in Annexure, in the industrial dispute between the employers in relation to the 
Principal General Manager, BSNL, Kottayam and their workman, which was received by the Central Government on 
30.11.2016. 

[No. L-42025/03/2017-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

ERNAKULAM 

Present: Shri.K Sasidharan, B.Sc., LLB, Presiding Officer 
(Friday the 28 lh day of October, 2016/06 th Kartika, 1938) 

ID 1/2016 

Workman : Shri A. Ganesan, 

S/o Arumughom, 

Muncipal Colony, 

Fathimapuram PO, 
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Changanacherry Taluk, 

Kottayam Pin 686102. 

By Adv. Smt. Tessy P. George 

Management : The Principal General Manager, 

BSNL, 

BSNL Office, 

Head Post Office PO, 

Kottayam - 68 6101 

By Adv. Shri. Saji Varghese 

This is an application filed by the workman under Section 2A(2) of the Industrial Disputes Act, 1947. 

2. The averments in the application in brief are as follows:- 

The workman was employed as a casual labourer - as a scavenger (contingent) in Telephone Exchange, El OB 
Exchange, Changanacherry from 1999 December to 06.01.2011. He had done the scavenging, cleaning and gardening 
work under the management regularly from 9:00 am to 5:00 pm. The management paid @ ' 120/- per day to the 
workman and his monthly income was '3,720/-. He has performed his duty sincerely, honestly and to the satisfaction 
of the officials under the management. Every year he worked more than 300 days under the management. 

3. On 06.01.2011 the Sub-Divisional Engineer- Shri Baby Vijayan, informed the workman that his services are no 
longer required for the management. The employer denied employment to the workman without any reason 
w.e.f.06.01.2011. The management has not issued any show cause notice or charge sheet to the workman. No enquiry 
was conducted preceding the denial of employment of the workman. 

4. The workman submitted representation before the General Manager, BSNL, Divisional Engineer(Vigilance), the 
District Collector, Kottayam and before the Labour Commissioner. The Legal Services Authority, Changanacherry 
directed the workman to file proceedings against the employer. On the basis of the complaint filed before the Assistant 
Labour Commissioner, Thiruvananthapuram, notice was issued to the employer. The employer refused to reinstate the 
workman. Therefore the workman has requested to pass an award directing the management to reinstate him in service 
with all benefits including the arrears of wages due to him. 

6. The management filed written statement contending as follows:- 

They have denied all the avennents in the application except those that are specifically admitted. Even as per 
the admission of the workman, the management denied employment on 06.01.2011. The workman preferred this 
application under Section 2A(2) of the Industrial Disputes Act, 1947 on 01.12.2015, which is after a lapse of more than 
three years from the date of the alleged denial of employment. Therefore his claim is not sustainable in law as it is 
barred by limitation. 

7. Without prejudice to the contentions raised above, the management has stated that the contention of the 
workman that he was employed as a casual labourer in E10 B Exchange, Changanacheriy as scavenger from 
December, 1999 to 06.01.2011 is absolutely false and incorrect. The further averment that he was discharging his 
duties from 09:00 AM to 05:00 PM to the satisfaction of the management, is incorrect. After inviting competitive 
tenders, housekeeping work of Kottayam SSA was awarded to a contractor namely, Mahatma Gandhi Charitable 
Society. The period of their contract ended in June, 2010. The workman herein was employed under the said agency 
along with other workmen as part of the contract awarded to the contractor for the housekeeping work. The wages for 
the workman was paid by the contractor. The said agency is having the license under the Contract Labour (Regulation 
and Abolition Act) and separate registration as provided under the Employees' Provident Funds and Miscellaneous 
Provisions Act and Employees’ State Insurance Act. The Provident Fund and ESI contribution of all the workmen 
engaged by the contractor are paid by the contractor. There was no employer-employee relationship between the 
BSNL and the workman. The contention that the workman was employed by the management for more than 300 days 
in a year is incorrect. 

8. The allegation that Shri Baby Vijayan, Sub-Divisional Engineer working in the management denied 
employment to the workman on 06.01.2011, is absolutely false. After the completion of the contract period with 
Mahatma Gandhi Charitable Society in June, 2010, the workman was engaged on quotation basis by BSNL on payment 
@ '120/- per day till the first week of January, 2011. From November, 2010 the workman was not willing to do any 
other work other than the cleaning work for which he used to take hardly two hours per day. Therefore he was paid 
@'75/- per day for those days he had done the cleaning work. After January, 2011 he did not turn up for the cleaning 
work for the reason that he secured better employment. BSNL never engaged the workman for more than 240 days in 
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any year. He is not entitled to get an order directing reinstatement or to recover the arrears and other benefits as 
claimed. The management has requested to dismiss the claim. 

9. After filing written statement by the management the workman filed rejoinder reiterating the contentions in the 
application under Section 2A(2) of the Industrial Disputes Act. 

10. The management in the meantime filed IA No.88/2016 requesting to consider the maintainability of the 
industrial dispute as a preliminary point. As requested by the counsel for the management IA No.88/2016 was heard 
and a separate order has been passed on 18.10.2016 holding that the claim of the workman is barred by limitation in 
view of Section 2A(3) of the Industrial Disputes Act. 

11. In view of the disposal of IA No.88/2016 with the finding that the claim of the workman is barred by limitation, 
the workman herein is not entitled to get an order as claimed in the claim application. 

12. In the result an award is passed holding that the workman is not entitled to any of the relief claimed as per this 
application for the reason that his application is barred by limitation under Section 2A(3) of the Industrial Disputes Act, 
1947. 


The Award will come into force one month after its publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and typed by her, corrected and passed by me on this the 28 th day 
of October, 2016. 

K. SASIDHARAN, Presiding Officer 

APPENDIX - NIL 
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New Delhi, the 10th March, 2017 

S.O. 761. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. Case No. 16/2010) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in the Annexure, in the industrial dispute between the employers in relation to 
the General Manager (T), BSNL, Dhenkanal and their workman, which was received by the Central Government on 
14.12.2016. 

[No. L-40012/36/2010-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 
Present: 

Shri B.C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 


INDUSTRIAL DISPUTE CASE NO. 16/2010 
Date of Passing Award - 11 th November, 2016 


Between : 


1. The General Manager (T), Telecom District, 
Bharat Sanchar Nigam Limited, Dhenkanal. 
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2. Shri Bijay Kumar Sitha, Contractora, 

At. Mahavir Bazar, Po./Distt. Dhenkanal - 759 001 ... 1 st Party-Managements. 

(And) 

Shri Santosh Kumar Rath, 

At. Solabandha, Po. Champeswar, P.S. Ranpur, 

Cuttack. - 754 037 ...2 nd Party-Workman. 

Appearances: 

Shri L.K. Sahu, S.D.E., Legal ... For the 1 st Party-Management No. 1. 

Shri B.K. Sitha, Contractor ... For the 1 st Party-Management No. 2. 

Shri Santosh Kr. Rath ... For himself the 2 nd Party-Workman. 

A W A R I) 

The award is directed against a reference with following schedule:- 

“Whether the termination of the workman Shri Santosh Kumar Rath, Data Entry Operator by the management of 
Bharat Sanchar Nigam Limited, Dhenkanal w.e.f. 01.02.2007 and followed by termination of his service by the 
contractor namely Shri Bijay Kumar Sitha w.e.f. 28.2.2008, is legal and justified? If not, what relief the workman is 
entitled to?” 

made by the Government of India, Ministry of Labour & Employment in exercise of the powers conferred by clause (d) 
of Sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide letter No. L- 
40012/36/2010 - IR(DU), dated 17.09.2010. 

2. The case of the 2 nd party-workman as revealed from his statement of claim is that he was working in the 
capacity of Data Entry Operator in the office of the l sl Party-Management No. 1 from July, 1998 to 11.9.2009 on a 
different pay structure from time to time raising to an amount of Rs. 4100/- per month. He was working directly under 
the supervision of the Management No. 1 till he was retrenched with effect from 11.9.2009 without compliance of 
provisions of Section 25-F or 25-N of the Act. According to him he was receiving the monthly wage from the 
Management No. 1 till February, 2007. But, the amount and mode of payment of his wage was suddenly changed 
showing an arrangement of his service under the disposal of the contractor Shri Bijay Kumar Sitha, Management No. 2 
having E.P.F. Code No. OR/12770/59 with effect from 01.02.2007 to 28.02.2008 and his wage was reduced to an 
amount of Rs. 2000/- only per month. It is his claim that his service was again placed directly under the disposal of the 
Management No. 1 from 01.03.2008 to 11.09.2009. As there was a change of service condition without a notice as 
required under Section 9-A of the Act by showing him as a contract labourer under Management No. 2 and his 
retrenchment with effect from 11.9.2009 was in violation of the provisions of Section 25-F, 25-H and 25-N of the Act, 
the 2 nd party workman has claimed to declare his retrenchment as illegal and unjust and asked for his reinstatement with 
all back wages with effect from 11.9.2009 and payment of differential wages amounting to Rs. 61,600/- for the period 
from 1.2.2007 to 10.9.2009. 

3. Both the Managements have refuted the allegations raised by the workman. The Management No. 1 has denied 
giving any appointment to the 2 nd party-workman against any post as there was a ban of direct recruitment. The work 
of data entry was carried out through service providers/contractors. Salary/wage was never paid directly to such 
contract workers and such contract workers were receiving their wages from their employer/contractor. As there was no 
relationship of “employer and employee” the Management No. 1 is no way liable for any relief to the workman. The 
Management No. 2 has filed its written statement taking a stand that it was not known to him if the workman was 
giving service as a Data Entry Operator in the office of the Management No. 1 from July, 1998 on a monthly 
remuneration of Rs. 4,100/-. It is his pleadings that the office of the Management No. 1 issued a work order to him 
vide No. G-16/06-07/13, dated 27.1.2007 for supply of Data Entry Operator in Dhenkanal S.S.A. for the period 
covering from 1.2.2007 to 28.2.2008. On being requested by the 2 nd party he employed him to work as a Data Entry 
Operator on daily wage of Rs. 80/- with effect from 01.02.2007 to 28.02.2008. After deduction of all statutory 
contributions the workman was paid remuneration on monthly basis and his contribution towards E.P.F. was deposited 
in the office of the Regional Provident Fund Commissioner, Bhubaneswar. It is his stand that the workman left the job 
on 28.2.2008 on his own volition and as such question does not arise for compliance of the provisions of the I.D. Act as 
claimed by the 2 nd party-workman. 

4. On the aforesaid pleadings of the parties the following issues have been settled for proper adjudication of the 
dispute. 
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ISSUES 

1. Whether the termination of the workman Shri Santosh Kumar Rath, Data Entry Operator by the 
management of Bharat Sanchar Nigam Limited, Dhenkanal, w.e.f. 1.2.2007 and followed by 
tennination of his service by the contractor namely Shri Bijay Kumar Sitha w.e.f. 28.2.2008, is legal 
and justified? 

2. If not, what relief the workman is entitled to? 

5. The workman has examined himself and relied on documents like experience certificate/character certificate 
dated 26.2.2008 issued by the Chief Accounts Officer and his letter dated 13.8.2009 addressed to the Chairman-cum- 
Managing Director, BSNL in support of his claim, whereas three witnesses have been examined on behalf of the 
Management No. 1 and one witness on behalf of the Management No. 2 and the Xerox copies of documents like ban 
order dated 30.3.1985 issued by the office of the D.G. Posts and Telegraphs, work orders for supplying Data Entry 
Operator, register of wages, list of contractors, xerox copies of some contract agreements executed from time to time, 
payment bill for Data Entry Operator etc. have been filed by both the Managements to refute the allegations raised by 
the workman. 

FIND I_N_G_S 

ISSUE NO. 1 & 2 

6. The 2 nd party-workman has claimed that he was working as a Computer Operator in the office of the S.D.O., 
Telephone, Dhenkanal from July, 1998 till 11.9.2009 when his service was tenninated without compliance of the 
provisions of Section-25 of the Industrial Disputes Act, whereas it is the stand of both the Managements that he worked 
as a Data Entry Operator from 01.02.2007 to 28.02.2008 in the office of the S.D.O., Telephone Dhenkanal as a casual 
worker through labour contractor (Management No. 2). It is the pleading of the Management No. 1 that there was no 
relationship of “employer and employee” between it and the workman and as such he has no relief against the 
Management No. 1 under the I.D. Act. The Management No. 2 has pleaded that the workman had left the job on his 
own volition after 28.2.2008 and as such there was no scope of retrenchment or termination of his service by him. 
Admittedly, no appointment letter or termination letter or wage slip has been filed by the 2 nd party-workman except his 
oral assertion in support of his claim that he was working in the office of the Management No. 1 from July, 1998. The 
workman has produced an experience certificate allegedly issued by W.W.-l, Shri Ramesh Chandra Das (Ext.-l) and a 
copy of his representation made to the Chairman-cum-Managing Director, BSNL Corporate Office, New Delhi (Ext.-2) 
to establish his stand that he was working as a Computer Operator from July, 1998 in the office of the Management No. 
1. The witnesses examined by the Management No. 1 including the person who is stated to have issued the Ext.-l have 
categorically claimed in their evidence that Ext.-l was issued merely as a character certificate. According to them the 
workman was not appointed by the Management No. 1 as there was a ban order for recruitment of new staffs by a 
circular dated 30.3.1985 (Ext.-A). It has been asserted by them that data entry work being a voluminous computer 
entries are being done through different labour contractors from time to time and the 2 nd party-workman was working 
as data entry worker through such contractor from 1.2.2007 to 28.2.2008. The annexures filed along with the written 
statement of the Management No. 1 and oral testimony of its witnesses suggest that the work of data entry of 
Management No. 1 was given to different contractors from time to time and the Contractor-Management No. 2 being 
given such work had engaged the workman for the period from 1.2.2007 to 28.2.2008. The Management No. 2 also 
admits engagement of 2 nd party-workman as data entry operator in the establishment of the Management No. 1, but for 
the period from 01.02.2007 to 28.02.2008. It has been revealed from the cross examination of Management witnesses 
that the 2 nd party-workman was also working in the office of the Management No. 1 prior to 2007. If the oral evidence 
of the witnesses examined on behalf of the Management No. 1 is taken into consideration along with the elicitation 
from the Management No. 2 Witness that he has no idea about the engagement of the workman in the office of the 
Management No. 1 prior to 1.2.2007 and the contents of Ext.-l it is emerging that Ext.-l was issued for the purpose of 
character certificate to the workman. At the same time the same discloses that the 2 nd party-workman was doing data 
entry work in the office of the Management No. 1 from July, 1998. Perusal of the annexures filed along with the written 
statement of the Managements and the oral testimony of the management witnesses further reveals that the work of data 
entries was carried out in the office of the Management No. 1 through persons being shown as provided by contractors 
and such contractors were changed from time to time. Though no credible document is produced by the 2 nd party- 
workman to show that he was given appointment directly by the Management No. 1 prior to 1.2.2007 or after 28.2.2008 
and he was receiving his salary/wage directly from the said Management during the above period, it is coming forth 
that he was continuing to work as a data entry operator continuously for the Management No. 1 from July, 1998 
onwards till alleged denial of service to him being shown as working under different contractors. Thus, it can be safely 
held that the 2 nd party-workman was doing the work of data entry in the office of the Management No. 1 from July, 
1998 onwards till his alleged retrenchment either by the Contractor-Management No. 2 or by the Management No. 1. 

7. No specific pleading or evidence has been advanced by either of the Managements that the service/job of the 2 nd 
party-workman was for a specific time or for specific project or till completion of certain entries of data. On the other 
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hand pleading and evidence has been advanced by the Management No. 2 that the workman remained absent from his 
duty after 28.2.2008 on his own volition and as such, the allegation of retrenchment is not genuine. Neither the 
Management No. 1 nor the Management No. 2 has claimed that the workman was informed or noticed to join his duty 
before treating him to have abandoned the job voluntarily. No evidence has also been led to suggest that the work of 
data entries in the office of the Management No. 1 is already completed and no such work is being carried out presently 
or there is no necessity of engagement of person to make such entries in its office. If the above facts and circumstances 
as emerging from the pleadings and evidence of the parties are taken into consideration, an irresistible conclusion can 
be drawn that the service of the 2 nd party-workman was dispensed with after 11.9.2009 without assigning any reason 
and the plea that the workman remained absent voluntarily from his duty is not acceptable and believable. 

8. Both the Managements have not pleaded or denied the assertion of the workman that he was working 
continuously for 240 days in a calendar year for the period from July, 1998 to 11.9.2009. Be that as it may the 
retrenchment or termination needs to be carried out complying the requirements as contemplated under section 25-F 
and 25-H of the I.D. Act. There is no pleading as well as evidence on behalf of the Managements to show that the 
workman was paid one month notice pay and compensation in lieu of his alleged retrenchment/termination. Therefore, 
the said retrenchment is undoubtedly illegal and unjustified in the eye of law. 

9. Now coming to the point to what relief to which the 2 nd party-workman is entitled to receive it is seen that the 
Management No. 1 has taken the stand there exists no “employer and employee” relationship between it and the 
workman and as such, the reference is not maintainable against them and they are not liable to indemnify the 2 nd party- 
workman either in shape of reinstatement with back wages or compensation. The Contractor-Management No. 2 has 
testified that the workman has not claimed any relief from him and the grievance of the applicant is against the 
Management No. 1 only. It is his further, evidence that he participated in the tender process for supply of data entry 
operator for the period from 1.2.2007 to 28.2.2007 and being allotted the work order for the said period only he paid 
the wages to the workman for the period from 1.2.2007 to 28.2.2008 and as such, he is not liable to the claim of the 
workman. In the case of Hussai Bhai, Calicut-versus- Alath Factory Thozhiali reported 1978 AIR 1410 it has been 
observed by the I Ion'hie Apex Court in the following manner “that the presence of intermeditate contractors with 
whom alone the workers have immediate or direct relationship ex contractu is of no consequence when, on 
lifting the veil or looking at the conspectus of factors governing employment, we discern the naked truth, though 
draped in different perfect paper arrangement, that the real employer is the Management, not the immediate 
contractor. Myriad devices, half hidden in fold after fold of legal form depending on the degree of concealment 
needed, the type of industry, the local conditions and the like, may be resort to when labour legislation casts 
welfare obligations on the real employer, based on Articles, 38, 39, 42, 43 and 43-A of the Constitution. The 
court must be astute to avoid mischief and achieve the purpoe of the law and not be misled by the maya of legal 
appearances”. 

10. Keeping in view the above observations of the Hon’ble Apex Court if the evidence as analyzed and discussed in 
supra with respect to engagement of the workman for doing data entry work in the office of the Management No. 1 is 
taken into consideration it can be safely said that the contract and agreement between the parties, if any, including the 
agreement with the Management No. 2 and other contractors apparently a sham and camouflage since various 
contactors were changed to carry out the work of the data entry however, the workman continued to be the same. The 
Managements did not lead any evidence in compliance of Section 7 and 12 of Contract Labour (R&A) Act. Though, 
the workman is stated to have been paid wages through various contractors from time to time he is found to have been 
working directly under the supervision of the Management No. 1. Therefore, it can be concluded that the Management 
No. 1 is to be the real employer of the disputant workman and thus, liable to comply the award. 

11. It emerges from the pleadings and evidence of the parties that the nature of work of the 2 nd party-workman was a 
casual and temporary one on the daily wage basis. The Apex Court in the case of Asst. Engieer, Rajasthan Dev. Corp. 
And Anr. V. Gitam Singh reported in 2013 LLR 225 has held that when the tennination of a workman is held illegal, it 
can be said without any fear of contradiction that the Supreme Court has not held as an absolute proposition that in all 
cases of wrongful dismissal, the dismissed employee is entitled to reinstatement in all situations. It has always been the 
view of the Court that there could be circumstance (s) in a case which may make it inexpedient to order reinstatement. 
Hence, the normal rule that the dismissed workman is entitled to reinstatement in cases of wrongful dismissal has been 
held to be not without exception. The principles as relevant for granting relief of reinstatement when tennination of 
workman is held to be illegal. Before exercising his judicial discretion, the Labour Court has to keep in view all 
relevant factors, including the mode and manner of appointment, nature of employment, length of service, the ground 
on which the termination has been set aside and the delay in raising the industrial dispute. Now there is no such 
principle that for an illegal termination of service, the normal rule is reinstatement with back wages, and instead the 
Labour Court can award compensation. Thus, while granting a relief of reinstatement to a workman whose tennination 
is held to be illegal i.e. violative of section 25-F of the Act the Labour Court has to keep in view all the relevant factors 
including, the mode and manner of appointment, nature of employment, length of service, the ground on which the 
termination has been set aside and the delay, if any in raising the industrial dispute. It is already discussed in supra that 
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no pleading or evidence has been advanced to suggest that no employment opportunity on daily wage basis is available 
in the office of the Management No. 1 for doing the work of data entry after termination of service of the disputant 
workman. The workman is held to have been working for more than ten years on daily wage basis for doing the work 
of data entry. The workman is found to have raised the dispute immediately before the labour machinery soon after his 
alleged termination. There is no evidence or claim on behalf of the Management that the disputant workman was in 
any gainful employment after his termination. Having regard to the above facts and circumstances as well as settled 
principles of the Hon’ble Apex Court as mentioned above I find it just and proper to direct the Management No. 1 to 
either reinstate the disputant workman without any back wages for the work of data entry operator or to pay 
compensation of Rs. 1,00,000/- in lieu of reinstatement in case of non-availability of such work in its establishment. In 
case of reinstatement the disputant workman is to be treated to have been continuing in the service for the purpose of 
service benefits, if any, to such temporary casual worker. 

12. Reference is answered accordingly. 

Dictated & Corrected by me. 

B. C. RATH, Presiding Officer 

M 'ferft, 10 Rltj, 2017 

W.3TT. 762— afejpRF fsfcrK stfsrfWT, 1947 (1947 14) *7171 17 ^ 3PJWTT 3 7TRFR 

Vl'-RR ^ 7T^5 fTODwT 3Tt7 3 fftPpe afrajfrcF fRRU 3 

^£#4 RWt aftertfJTcF 3#P=RUT TJcf m ^ W (tM RTsTT 83/2016) wf^RT 77# t, Rt 

7RRR 03.01.2017 RTO f3TT RTI 


[7T. 7[vT-42025/03/2017-3TT^3TR (#£>] 
TftS! R7 Pl^5d=h 


New Delhi, the 10th March, 2017 

S.O. 762. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. Case No. 83/2016) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in the Annexure, in the industrial dispute between the employers in relation to 
the M/s. Telecom District Manager, Cuttack and their workman, which was received by the Central Government on 
03.01.2017. 

[No. L-42025/03/2017-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 
Present: 

Shri B.C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour Court, 

Bhubaneswar. 


INDUSTRIAL DISPUTE CASE NO. 83/2016 
Filed under section 2-A(2) of the I.D. Act 
Date of Passing Order - 1 st December, 2016 

Between : 

M/s. Telecom District Manager, 

Cuttack ...l sl Party-Management 

(And) 

Shri Babaji Sethi, 

S/o. Bina Sethi, 

At. Madhipur (Totapada), 

Po./Ps. Pipili, Dist. Puri, Odisha 


.. .2 nd Party-Petitioner 
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ORDER 

This case is registered on presentation of an application under section 2-A(2) by one Shri Babaji Sethi with a 
prayer for reinstatement in employment with back wages and other service benefits like his counterparts with effect 
from 1.11.1983. Perused the office note wherein objection has been raised for registration of the case on the ground of 
limitation the application having been preferred after lapse of three years from the date of alleged termination of service 
by the Management. On a close reading of the application it is seen that the applicant has filed the present application 
resorting to the provisions of Section 2-A(2) of the I.D. Act pleading inter alia, that he was working as a mazdoor in the 
establishment of the Management with effect from Sept., 1982 and he was not allowed to work on 1.10.1983 without 
compliance of notice pay and compensation as contemplated under section 25-F of the Act and as such a prayer has 
been made for his reinstatement in service with back wages and other service benefits. Section 2-A(2) provides that 
where an employer discharges, dismisses, retrenches or otherwise terminates the service of an individual workman, any 
dispute or difference between that workman and his employer connected with or arising out, such discharge, dismissal, 
retrenchment or termination shall be deemed to be an industrial dispute not withstanding that no other workman nor 
any Union is a party to the dispute and the application regarding such dispute can be filed directly before the Labour 
Court or Industrial Tribunal for adjudication of the dispute after expiry of 45 days from the date the workman has filed 
the application to the conciliation officer of the appropriate Government for conciliation of the dispute and on receipt of 
such application the Labour Court or the Industrial Tribunal shall have the powers and jurisdiction to adjudicate upon 
the dispute as it was a dispute referred to it by the appropriate government in accordance with the provisions of the I.D. 
Act and as per Section 2-A(3) such application shall be made to the Labour Court or Tribunal before the expiry of three 
years from the date of alleged discharge, dismissal, retrenchment or otherwise termination of service. Keeping in view 
the period of limitation as provided in Section 2-A(3) of the Act, the applicant-workman was required to raise the 
dispute before this Tribunal within three years of his alleged termination/refusal of employment. As per his own 
pleadings the termination/refusal of employment of the applicant was on 1.10.1983 whereas the application raising the 
dispute is filed today after a lapse of 33 years. The statute mandates that such dispute shall be raised within three years 
and as such the Tribunal has no jurisdiction to condone the delay in filing of the application. In that view of the matter 
the application raising the dispute is time barred and the same is not maintainable under 2-A(2) of the Act. Hence the 
case cannot be registered for adjudication of the dispute and accordingly the application is rejected. 

Dictated & Corrected by me. 

B. C. RATH, Presiding Officer 

M felt, 10 fe, 2017 

W.3TT. 763.—3flalp|cb feK srfsrfwi, 1947 (1947 ^TT 14) *4171 17 3TJTRU $ fefa TtWR 

few, jf-'-i-rT-; w t. y -fe ww feu fenfe 3 tr ufe <*4 <*kY ^ fe, si-jfe 3 

fafe 3jfrj|fe feu 3 fesfe 7EU7R sMffe 3TfeECU fe SIR ‘•UlSfielU, TpfeR ^ W (fe4 Tfel 17/2015) fe 
Wife TOt t, fesfe 77USTT fe 05.12.2016 fe W ?>3TT STTI 

[71. ^-42011/38/2015-31^3117 (fej)] 

Tife fefft, 3R fewi 


New Delhi, the 10th March, 2017 

S.O. 763. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. Case No. 17/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in the Annexure, in the industrial dispute between the employers in relation to 
the Director, Central Institute of Freshwater Aquaculture, Bhubaneswar and their workman, which was received by the 
Central Government on 05.12.2016. 

[No. L-42011/38/2015-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 
Present: 

Shri B.C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 
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INDUSTRIAL DISPUTE CASE NO. 17/2015 
L-42011/38/2015-IR (DU), dated 26.05.2015 
Date of Passing Order - 9 lh November, 2016 

Between : 

The Director, 

Central Institute of Freshwater Aquaculture, 

Po. Kausalyagang, Bhubaneswar, 

(Orissa) - 751 002 ... l sl Party-Management. 

(And) 

The General Secretary, 

CIFA Shramik Sangh, 

At./Po. Kausalyaganga, Bhubaneswar, 

(Orissa) - 751 002 .. .2 nd Party-Union. 

Appearances: 

None ... For the 1 st Party-Management 

None .. .For the 2 nd Party-Union. 

ORDER 

Case taken up. Parties are absent. The 2 nd Party-Union has not filed any statement of claim despite sending 
notices through ordinary as well as regd. post. In order to give a last opportunity to the 2 nd party-Union notice was 
issued on 05.08.2016 fixing 21.09.2016 for appearance and for filing of statement of claim, but neither the 2 nd party- 
Union caused appearance nor has filed any statement of claim. In order to give a last chance/opportunity to the 2 nd 
party-Union the case was posted to 09.11.2016 for filing of statement of claim, but the 2 nd party-Union did not respond 
and file the statement of claim. As such it seems that the 2 nd party-Union is not interested in prosecuting its case. 
However the dispute cannot be adjudicated upon for want of pleadings on behalf of the parties. As such there is no 
other alternative except to return the reference to the Government for necessary action at its end. 

2. Accordingly the reference is returned to the Government of India, Ministry of Labour unanswered for necessary 
action at its end. 

Dictated & Corrected by me. 

B. C. RATH, Presiding Officer 


^ 10 *rr4, 2017 

W.3TT. 764.—Srfsrfwi, 1947 (1947 ^ 14) «JTTT 17 sgHTU 4 c£#tr 1F7FTC RfTWW, 

44RTU ^ WRIT ^ 1441-444 3TR <*4<*k 7 ^ #4, SFpUt 4 f4f^S 3ll4tpT4V 4UTK 4 

SffKTUnJI pcf 5STH ^TPTieRT, ^ 44F2 (t 4[4 4^TT 18/2014) 44 WfcET TOl t, ^4 7E47PC 

44 08.12.2016 44 fSTT sill 

[4. 1^-40012/121/2013-31^3^ 0§fcj)] 

u44 in Pi^i^h 


New Delhi, the 10th March, 2017 

S.O. 764. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. Case No. 18/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in the Annexure, in the industrial dispute between the employers in relation to 
the General Manager, BSNL, Dhenkanal and their workman, which was received by the Central Government on 
08.12.2016. 

[No. L-40012/121/2013-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 
Present: 

Shri B.C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 


INDUSTRIAL DISPUTE CASE NO. 18/2014 
L-40012/121/2013-IR (DU), dated 26.02.2014 
Date of Passing Order - 9 th November, 2016 

Between : 

The General Manager, 

GMTD, B SNL, Dhenkanal ... 1 st Party-Management. 

(And) 

Shri Gadadhar Nayak & 2 other workmen, 

Jubilee Town, Mrudangasahi, Dhenkanal 

Appearances: 

None ... For the 1 st Party-Management. 

None ... For the 2 nd Party-Workmen. 

ORDER 

None of the parties are found present on repeated calls. It is seen from the record that after filing of Statement of 
claim the 2 nd party-Workmen failed to attend the proceeding despite repeated notice. The 1 st Party-Management has 
already submitted its written statement. The reference is lingering only due to non-attendance of the 2 nd party- 
Workmen. As the Workmen failed to attend the proceeding as well as adduced any evidence in addition to their claim 
there is no alternative than to pass a no-dispute award and accordingly a no-dispute award is passed in the case. 

2. The reference is answered in the above tenns. 

Dictated & Corrected by me. 

B. C. RATH, Presiding Officer 


.. .2 nd Party-Workmen. 


^ ferft, 10 RUf, 2017 

W.3TT. 765—skflfW fRRIR SlfMfWT, 1947 (1947 RR 14) Rft RTR 17 ^ SFJRRT P' ^#4 TERTR rRrDHI 
TRiRRRRrf, ■<& Wirt rtrs PiTl-d<+T rR tR-fiiT <£ rH, sfjt’ki P’ Rfe rWiRtf Rirk 3 

TRT1R sMRrF rRirrut pcf m TOTRIRFR, ^ W (RR*f RRsTT 18/2015) RTt SfSBTfVra wt t, R( 

TOR RTt 05.12.2016 R4 RFR fRl RII 

[R. RU-42011/40/2015-RT^RR (#£[)] 
RlTfl', RR Rl^lF 


New Delhi, the 10th March, 2017 

S.O. 765. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. Case No. 18/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in the Annexure, in the industrial dispute between the employers in relation to 
the Project Director, NHAI, Bhubaneswar and their workman, which was received by the Central Government on 
05.12.2016. 

[No. L-42011/40/2015-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 
Present: 

Shri B.C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 18/2015 
L-42011/40/2015-IR (DU), dated 26.05.2015 
Date of Passing Order - 10 lh November, 2016 

Between : 

1. The Project Director, NHAI, 

1 st Floor, Setu Nirman Bhawan, (OBCC), 

Near Kalyan Mandap, Nayapalli, Unit-8, 

Bhubaneswar (Orissa) - 752 012. 

2. The Managing Director, 

M/s. Zedking Security Services (P) Ltd., 

Plot No. E-124, H.B. Colony, Baramunda, 

Bhubaneswar (Orissa) - 751 003 ...I s ' Party-Managements. 

(And) 

The General Secretary, 

All Orissa Security & Services Employees 
Association, INTUC, At. Charigharia, Gopalsahi, 

Po. Madav Nagar, Bhadrak - 756 181 .. .2 nd Party-Union. 

Appearances: 

None .. .For the 1 st Party-Managements. 

None .. .For the 2 nd Party-Union. 

ORDER 

Case taken up. Parties are absent. The 2 nd Party-Union has not filed any statement of claim despite sending 
notices through ordinary as well as regd. post. In order to give a last opportunity to the 2 nd party-Union notice was 
issued on 05.08.2016 fixing 21.09.2016 for appearance and for filing of statement of claim, but neither the 2 nd party- 
Union caused appearance nor has filed any statement of claim. In order to give a last chance/opportunity to the 2 nd 
party-Union the case was posted to 10.11.2016 for filing of statement of claim, but the 2 nd party-Union did not respond 
and file the statement of claim. As such it seems that the 2 nd party-Union is not interested in prosecuting its case. 
However the dispute cannot be adjudicated upon for want of pleadings on behalf of the parties. As such there is no 
other alternative except to return the reference to the Government for necessary action at its end. 

2. Accordingly the reference is returned to the Government of India, Ministry of Labour unanswered for necessary 
action at its end. 


Dictated & Corrected by me. 

B. C. RATH, Presiding Officer 

M 'ferft, 14 Rr4, 2017 

W.3TT. 766.—4UIK SlfMfWT, 1947 (1947 14) ^ «JTC1 17 sgTOT 4 pT&rsb', 

^tifc N4. r "'4 ttWit, sfrqra- ^ ^ 4^ Pi^Wf 44 +,4t,kT 4 44r, arper 4’ 

aftefrPRF feK 4 ttwr afteftpRF arPRTun ^4 m 4 w (tk 4 wrr 123 / 95 ) 4) 

Wp>Td f, 4l 02.11.2016 W|3TT «TTI 

[4. f[55-42012/03/93-3TT^3TR (44j)] 

Tt4s! 444, Pl^Kl°h 


New Delhi, the 14th March, 2017 

S.O. 766. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. Case No. 123/95) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in Annexure, in the industrial dispute between the employers in relation to the 
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Dy. Director, Jawahar Navodaya Vidyalaya Samiti, Bhopal and their workman, which was received by the Central 
Government on 02.11.2016. 

[No. L-42012/03/93-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/123/95 


Shri Ved Prakash, 

S/o Shri Kanhaiyalalji Sharma, 

At & PO Rampura, 

Distt. Mandsour (MP) .. .Workman 

Versus 

The Dy.Director, 

Jawahar Navodaya Vidyalaya Samiti, 

E-3/3, Arera Colony, 

Bhopal ...Management 

AWARD 

Passed on this 3 rd day of October 2016 

1. As per letter dated 30-6-95 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification 
No.L-42012/03/93 -IR(DU). The dispute under reference relates to: 

“Whether the action of the management of Jawahar Navodayala Samiti, Rampur , Distt. Mandsour in 
terminating the services of Shri Ved Prakash is legal and justified? If not, to what relief the workman is entitled 
to?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim at 
Page 3/1 to 3/3. Case of 1st party workman is that he was working as peon with 2 nd party from 22-7-88 to 30-4-91. He 
was receiving pay Rs.455 per month during the period 5-10-91 to 30-7-92, orally he was directed to work as peon. One 
post of peon was vacant. There was need of peon. His services were illegally terminated on 30-10-91without issuing 
chargesheet or issuing notice. He was not paid retrenchment compensation. Oral tennination of his service is illegal 
though he had worked more than 240 days. On such ground, workman prays for his reinstatement with backwages. 

3. 2 nd party filed Written Statement opposing claim of workman at Page 7/lto 7/2. 2 nd party submits that it is not 

covered by provisions of ID Act.2 nd party remains open 9 months in an year. It is engaged in free education, it is not 
engaged in manufacturing or activities earning profits. Therefore the reference is without jurisdiction 2 nd party further 
submits that for each academic year, staff is sanctioned by Regional Office. There was no sanctioned post of peon for 
the year 1992-93, 1993-94. The Principal of the school engaged persons on contingency basis for particular period. The 
workman was engaged on contingency basis for specific period of 89 days. Understanding was given to the workman, 
his services could not be terminated without notice. There was no question of approval of terminating his services as he 
was engaged as contingent employee. It is further contented that workman had not completed 240 days continuous 
service, post was not sanctioned. Provisions of ID Act are not applicable. 

4. Workman submitted rejoinder at Page 8/1 to 8/2 reiterating his contentions in statement of claim. 

5. The award was passed by my predecessor on 8-3-99. The award was set aside by Hon’ble High Court in Writ 
Petition No. 1799 / 2005 and matter has been remanded. 

6. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of 
Jawahar Navodayala Samiti, Rampur , Distt. 
Mandsour in terminating the services of Shri Ved 
Prakash is legal and justified? 


In Negative 
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(ii) If not, what relief the workman is entitled to?” 

As per final order. 


REASONS 

7. Point No.l- The term of reference pertains to legality of termination of services of 1st party. 1st party workman 
filed affidavit of his evidence supporting his claim. In his affidavit, 1st party workman have stated that he was working 
as peon in 2 nd party from 22-7-88 to 30-4-91 on pay Rs.455 per month. He worked during the period 5-10-91 to 3-6-97. 
As per oral directions, his services were terminated without notice, he was not paid retrenchment compensation, his 
services were orally terminated. That he worked more than 240 days. From evidence of workman, documents Exhibit 
W-l to W-7 are admitted in evidence. In his cross, workman says he passed 8 th standard, he was appointed on 
temporary basis. He was paid wages at collector rate. He was doing work of peon. He denies that he not work for more 
than 240 days during any of the year. The documents Exhibit W-l is appointment letter dated 20-7-88 for 89 days, W-3 
is appointment letter dated 1-7-90 for 179 days. Exhibit W-4 is appointment letter dated 9-3-90 untill further orders, he 
wages were to be paid at collector rate. Exhibit W-5 is appointment letter dated 16-1-90 till 28-2-90. Exhibit W-6 is 
appointment letter dated 24-11-89 till 16-12-89. Exhibit W-7 is certificate regarding working days of workman from 
22-7-88 to 5-12-98. From those documents, evidence of workman is corroborated that he worked for more than 240 
days preceding termination of service without paying compensation, therefore termination is in violation of Section 25- 
F of ID Act. Therefore I record my finding in Point No.l in Negative. 

8. Point No.2- In view of my finding in Point No. 1, termination of services of workman is illegal, question remains 
for consideration is whether 1st party workman is entitled for reinstatement with backwages. Learned counsel for 2 nd 
party Shri Praveen Namdeo submitted written arguments submitting that the school of 2 nd party is not governed by 
provisions of ID Act. Relief claimed by workman cannot be allowed. Copy of notification dated 30-12-98 is submitted 
alongwith notes of argument. 1st party was working as peon is certainly covered as workman under Section 2(s) of ID 
Act. The jurisdiction of labour court under Section 10 could not be taken away by such notification considering 
termination of 1st party workman is illegal, workman was appointed on temporary basis vide different orders, he 
completed more than 240 days service during each of the year . Termination of his service without issuing notice, 
retrenchment compensation, relief of reinstatement would not be appropriate. However for violation of Section 25-F, 
compensation Rs. 50,000 would be appropriate in the matter. Accordingly I record my finding in Point No.2. 

9. In the result, award is passed as under:- 

(1) The action of the management of Jawahar Navodayala Samiti, Rampur , Distt. Mandsour in terminating 
the services of Shri Ved Prakash is illegal. 

(2) 2 nd party is directed to pay compensation Rs.50,000/- to the workman. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

M ferft, 15 FT# 2017 

W.3TT. 767. —STPdtpTSF f#41T 1947 (1947 °BT 14) “fit TFT 17 =f> 3FJFFT 3 

# wf# # Pi4h<*Y sfrt tf# cfnfonrf # #3, nfjtt 3 aMPrsft feK 3 ttftf 3Tt#frF 
T. 1, TFTR # W (wf FFsTT 12/1992 FFte 2.1.2017) #1 Wf?RT TOt t, # FRT7R 
15.03.2017 #1 FTCT fNT FT I 

[# T3j?T-20012/159/1991-31Tf37R (#931-1)] 
IJ .H. #. tWo, NTH 1 1 1 NfTFTF) 


New Delhi, the 15th March, 2017 

S.O. 767. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 12 of 1992 dt. 2.1.2017) as shown in Annexure, in the industrial dispute between the employers in 
relation to the management of M/s. BCCL and their workmen, which was received by the Central Government on 
15.03.2017. 


[No. L-20012/159/1991 -IR (CM-I)] 
M. K. SINGH, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947 
Reference No. 12/1992 

Employer in relation to the management of Kenduadih Colliery of M/s. BCCL 

AND 

Their workman 

Present : Shri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : Shri D.K. Verma, Advocate 

For the workman : Shri Lallan Debey, Rep. 

Industry : Coal 

Dated : 02/01/2017 

AWARD 

By order no . L- 20012 /159/1991 /IR (C-I) dated Nil, the Central Government in the Ministry of Labour has in 
exercise of the power conferred by clause (d) of sub - section ( 1) and sub - section ( 2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether Shri Ramadhar and 65 others contractor workers are workmen of Kenduadih Colliery of M/S 
Bharat Coking Coal Ltd, and whether the demand that these persons be regularized in the services of the said 
management is justified ? If so, to what relief are these persons entitled?” 


Annexure 
List of workmen 


Sl.No. 

Name 

Father’s Name 

Vill 

P.0 

P.S 

Distt. 

1 . 

Sri Ramadhar 

X 

Kenduadih 

Colliery 

Kusunda 

X 

Dhanbad 

2. 

Sri Ram Autar 
Ram 

Sri Bitul Ram 

Kendi nagar 

Kanha Chatti 

Chatra 

Hazaribagh 

3. 

Sri Ram 

Cham Singh 
Yadav 

Sri Har 

Nandan Singh 
Yadav 

Bahdura 

Samanpur 

Nandgunj 

Gajipur 

4. 

Sri Kanhaiya 

Pd. Singh 

Sri Bhagwan 

Singh 

Chanwath 

Kaisath 

X 

Bhojpur 

5. 

Sri Ajoy 
Shankar 
Bahadur 

Sri Tara 

Shankar 

Bahadur 

Nutanddih 

Jagjiwan 

Nagar 

X 

Dhanbad 

6. 

Sri Radhey 
Shyam 

Paswan 

Sri Somar 

Paswan 

Raundi 

Karki 

Ariyari 

Munger 

7. 

Sri Bilash 
Rajbhar 

Sri Nanho 
Rajbhar 

Putkee 

Loyabad 

Centre 

Loyabad 

Putkee 

Dhanbad 

8. 

Sri Udai Bhan 
Yadav 

Sri Ram 

Karan Yadav 

Ajorwa 

Dumduma 

Handi 

Allahabad 

9. 

Sri Arbind Kr. 
Upadhya 

Sri Ram Najar 
Upadhya 

Osanow 

Osanow 

Tarka 

Rohtas 
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10. 

Sri Saniay Kr. 
Singh 

Sri Balkrishna 
Prasad 

X 

Bhuli Nagar 
Q.N. B/22 

X 

Dhanbad 

11. 

Sri Raj Kumar 
Sinha 

Sri 

R.K.Prasad 

X 

Jagjiwan 

Nagar 

X 

Dhanbad 

12 

Sri Dipak 
Chandra Paul 

Lt Mahatab 

Ch. Paul 

Kenduadih 

Basti 

Kusunda 

X 

Dhanbad 

13 

Sri Upendra 

Yadav 

Sri Ram Das 

Yadav 

KauaKhap 

Bhadwa 

Rafigunj 

Aurangabad 

14. 

Sri Subodh 

Paswan 

Sri Kashev 

Paswan 

Noni 

Noni 

Chandradih 

Munger 

15. 

Sri Bechu 

Rajbhar 

Sri Tilak 

Rajbhar 

Putkee 

Loyabad 

Centre 

Putkee 

Loyabad 

Dhanbad 

16. 

Sri Ashok Kr. 

Yadav 

Sri Malapati 

Yadav 

Bujuruk 

Saidabad 

X 

Allahabad 

17. 

Sri Gobind 
Yadav 

Sri Prayag 
Yadav 

Kenduadih 

colliery 

Kusunda 

X 

Dhanbad 

18. 

Sri Bijay 

Kumar verma 

Sri Tami Pd. 
Venna 

Matkuria 

Dhanbad 

Dhanbad 

Dhanbad 

19. 

Sri Surendra 
Paswan 

Sri Manrup 
Paswan 

Tejpur 

Tilkai 

X 

Jahanabad 

20. 

Sri Balmiki 
Singh 

Sri Bhola 

Singh 

S. Balihari 
Colliery 

Kusunda 

X 

Dhanbad 

21. 

Sri Karu 

Yadav 

Sri Gopal 

Yadav 

Uprwa 

Uprawa 

Bihar Sarif 

Nalanda 

22. 

Sri Balmiki 
Paswan 

X 

Kenduadih 

colliery 

Kusunda 

Kenduadih 

Dhanbad 

23. 

Sri Ram 
Keshwar 

Mistry 

Sri 

Brahamdeo 

Mistry 

Banke Bazar 

Banke Bazar 

Banke Bazar 

Gaya 

24. 

Sri Surendra 
Mistry 

Lt. 

Panneshwar 

Mistry 

Turkadih 

Lesligunj 

Lesligunj 

Palamu 

25. 

Sri Nandlal 
sharma 

Sri Mahadeo 
Mistry 

Ghurwa 

Poldih 

Jagishpur 

Husenabad 

Palamu 

26. 

sri mahadeo 

Lai 

Lt. Barati Lai 

Chute 

Chute 

Gomia 

Giridih 

27. 

Sri Sanjay 
Kumar Sinha 

Sri Chandrika 
Lai 

New Area 

Pipar Panti 

Kotwali 

Gaya (R.S) 

Gaya 

28. 

Sri Rajendra 
Yadav 

Sri Ram 

Baldeo Yadav 

Pipari 

Prithabipur 

Handia 

Allahabad 

29. 

Sri chhotelal 
Passi 

Sri Sukhu 

Passi 

Aura 

Baraut 

Handia 

Allahabad 

30. 

Sri Nand Lai 
Yadav 

Sri Basdeo 
Yadav 

Kubi 

Urij via 

Bichhi 

Gopigunj 

Banaras 

31. 

Sri Balgovind 
Thakur 

Lt. Jagamath 
Thakur 

Basupur 

Handia 

Handia 

Allahabad 

32. 

Sri Ram Bilas 
Pasi 

Sri Faudar 

Pasi 

Balihari 

Colliery 

Kusunda 

X 

Dhanbad 
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33. 

Sri Mahendra 
Ram 

Lt. Saijug 

Ram 

Bardan khar 

Salanja 

Atalsi 

Munger 

34. 

Sri Sumiran 
Yadav 

Sri Nath 

Yadav 

Muflispur 

Nawada 

Muflispur 


Jonpur (UP) 

35. 

Sri Satrughan 
Pd. Bhuia 

Kamdeo 

Bhuia 

Bania 

Nagmatia 

Madanpur 

Aurangabad 

36. 

Sri Mahendra 
Pratap 

Sri Ram 

Ugrah Rai 

Naharchak 

Jahanagunj 

Sevata 

Azamgarh 

37. 

Sri Sudhir Kr. 

X 

Kendua Pull 

Kusunda 

X 

Dhanbad 

38. 

Sri Rajendra 

Pd. Swamkar 

Budhanb 

Swamkar 

Bishungarh 

Bishungarh 

Bishungarh 

Hazaribagh 

39. 

Sri Jamir 

Alam 

Sri Ismail 

Mian 

Kenduadih 

colliery 

Kusunda 

X 

Dhanbad 

40. 

Sri Jai 

Prakash 

Mistry 

Sri Arj un 

Mistry 

Mahudi 

Brindaban 

X 

Hazaribagh 

41. 

Sri 

Dhaneshwar 

Yadav 

Sri Sukh Ram 
Yadav 

Balihari 

Colliery 

(K.B.Sec) 

Kusunda 

Putkee 

Dhanbad 

42. 

Sri Raj 

Keshwar 

Singh 

Lt. Randeo 
Singh 

Behera 

Poldih 

Jagishpur 

Husenabad 

Palamu 

43. 

Sri Arbind 
Prasad 

Lt. Ram 

Sewak Prasad 

Uchauli 

Rengania 

X 

Aurangabad 

44. 

Sri Satendra 
Singh 

Sri Dwarka 
Singh 

Bherhia 

Kenbehari 

X 

Aurangabad 

45. 

Sri Arbind Kr. 
Sinha 

Sri Kedar 

Sinha 

Benia 

Erki Via Deo 

X 

Aurangabad 

46. 

Sri Dilip Kr. 
Singha 

X 

Kendua pull 

Kusunda 

X 

Dhanbad 

47. 

Sri Ajit Kr. 
Verma 

Sri Bipin 

Bihari verma 

Gandhi path 
Lane 

Danapur cant. 

Danapur cant. 

Patna 

48. 

Sri Prem Kr. 
Sinha 

Sri 

R.K.Prasad 

Jagjiwan 

Nagar 

X 

X 

Dhanbad 

49. 

Sri Awadhesh 
Prasad 

X 

Kenduadih 

colliery 

Kusunda 

X 

Dhanbad 

50. 

Sri Binod Kr. 
Mishra 

Sri Ramyad 
Mishra 

Saraiya 

Malhara 

Deo 

Aurangabad 

51. 

Sri Pradip Kr. 
Ambasta 

Lt. Raghubar 
Prasad 

Darwan via 

Goh 

Darwan via 

Goh 

X 

Aurangabad 

52. 

Sri Jai 

Prakash 

Sri 

Chakradhar 

Lai 

Kenduadih 

Basti No.5 

Kusunda 

X 

Dhanbad 

53. 

Sri Ram 

Sewak Ram 

Lt. Lilo Ram 

Ganga Ahar 

Paudibara 

Choparan 

Hazaribagh 

54. 

Sri Sheo Kr. 
Yadav 

Sri Pun Yadav 

Lalpur Bara 

Dangara 

Mahanpur 

Gaya 

55. 

Sri 

Ramchandra 

Yadav 

Ram Prasad 
Yadav 

Padumchak 

Barachati 

Barachati 

Gaya 

56. 

Sri Anup Kr. 
Singh 

Sri Basdeo 
Nandan 

Prasad 

Red House 
Compound 

West Church 
Road 

X 

Gaya 
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57. 

Sri Muna Saw 

Sri 

Ramchandra 

saw 

Repura 

Daudnagar 

X 

Aurangabad 

58. 

Sri 

Rameshwar 

Saw 

Sri Mahadeo 
Saw 

X 

Papaur via 
Siwan 

Pach rukhi 

Siwan 

59. 

Sri Pashupati 
Saw 

Sri Uma 
Shankar Saw 

Barhaka Gano 

Papaur via 
Siwan 

Pach rukhi 

Siwan 

60. 

Sri Krishadeo 
Yadav 

Sri Banwari 
Yadav 

Garhala 

Basahi 

Karchhana 

Allahabad 

61. 

Sri Rabo Ram 

Sri Munshi 

Ram 

Aijhi 

Katari 

Korina 

Munghyr 

62. 

Sri Bhusan 
Prasad 

Lt. 

Kameshwar 

Prasad 

Bhuli 

townwhip 

X 

X 

Dhanbad 

63. 

Sri Pradip 
Kumar 

Sri Girendra 
Prasad 

Kalaynpur 

Badoli 

Pratappur 

Hazaribagh 

64. 

Sheo Nandan 
Ram 

Sri Balchand 
Ram 

Kandi nagar 

Kalhaiya 

Chatra 

Hazaribagh 

65. 

Shri Shambhu 
Singh 

Sri Tribeni 
Singh 

Sultanpur 

Sultanpur 

Mahadi Nagar 

Samastipur 

66. 

Sri Lalan 

Singh 

Sri Ghul 

Singh 

Araila 

Manu Dihari 

Jagdishpur 

Bhojpur 


2. This case is received from the Ministry of Labour on 24.01.1992. After receipt of the reference both parties are 
noticed. The sponsoring Union / workman files written statement on 07.02.1992. And the management also files their 
written statement on 25.06.1992. Rejoinder and documents filed by the parties. 

3. Nine witnesses examined on behalf of the workman and three witnesses also examined on behalf of the management. 
Documents of the management marked as M-l to M-l/1 as well as document of workman is also marked as W-l to W- 
4/1. But thereafter both sides were not interested in the case. From 2001 to 2014 neither the management nor the 
sponsoring union moved for hearing of the case. Even issuance of Regd.notice in 2014 on both sides none responded 
hence No Dispute award was passed on 13.01.2014. 

4. The Sponsoring Union challenged the No Dispute Award before the Hon’ble High Court, Ranchi, Accordingly it was 
remand back for fresh adjudication. 

5. The case of the workman is that Kenduadih Colliery was a large coking coal mine under private ownership prior to 
take over by Central Government w.e.f 17.10.1971 and its ownership, management and control were vested in M/S 
BCCL w.e.f. 01.05.1972. There was a large and well equipped workshop in the premises of Kenduadih Colliery from 
the time of the private ownership where more than two hundred persons were engaged in skilled category of 
mechanical job in various permanent nature of work. 

6. The concerned sixty six workmen of the present dispute were engaged in a group whose main function were to 
manufacture new coal tubs complete on wheels, repair of partially damaged coal tubs, as well as mine machineries 
required for day- to - day operation, engineering items for installing heavy structures and machines inside the mines, 
preparing specified items of spares required for underground and surface tube lines which are all essential items of 
daily requirement in mines operation. 

7. It is also submitted by the workman that the concerned workmen continued in their respective duties till 1976 when 
all on a sudden the BCCL management stopped the workmen from duty without any notice or assigning any reason for 
such stoppage when the requirement of the services of the concerned workmen were very much necessary and the 
material they were preparing in the colliery workshop were also required by the management and utilized. 

8. It is submitted by the concerned workmen that they were paid at consolidated piece rated basis by the officers of the 
colliery such as Agent, Manager and Engineer. In 1975 the BCCL management started regularizing the pay scale, grade 
and categories of workmen throughout the collieries under the ownership, and control of BCCL as well regularizing 
permanent workmen engaged through so-called contractors. But these concerned sixty six and other several other 
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workmen in the kenduadih colliery workshop were shown engaged through different contractors. Thereafter the 
management with certain intention close the Kenduadih Colliery workshop and the concerned workmen ought to have 
provided duties in any other places within the Area which is now known as P.B.Area and the job performed by these 
sixty six workmen are in existence all over the collieries and workshop of BCCL. Then this context concerned 
workmen having lost hope of regularization by BCCL lodged a petition during April 1975 and Deputy Commissioner , 
Dhanbad was sent the matter to the Regional Labour Commissioner (C ), Dhanbad. Thereafter the Union started 
Industrial Dispute on 23.06.1989. 

9. On the other hand the case of the management is that in coal mines there was several jobs which are temporary and 
casual nature for which no pennanent staff is required to be kept for which job the management appoints contractors 
and who engage their own men to do such jobs as and when given on work orders. The management has nothing to do 
regarding appointment of such workers by contractors who work on contractors pleasure and who can change such 
workers according to his will. Services of such workers get automatic terminated with the completion of the job given 
to the contractors. 

10. It is also submitted by the management that the union in its application dated 23.06.1989 to the Assistant Labour 
Commissioner © asserted that Shri Ramadhar and 65 others have worked at Kenduadih workshop in the year 1975 as 
contractor’s workers and their services were tenninated consequent upon closure of the workshop in 1975. The 
management did not maintain record of employment of contractor’s workers and at present it is quit difficult and 
impossible to explain the detailed in the absence of particulars of employment. Thus there was never any employer or 
employee relationship at any time between the management and the so-called job seeker workmen of the contractor. 

11. It is also submitted by the management that the union has made a fantastic claim that 66 contractors workers were 
engaged on blacksmith job at Kenduadih workshop under different contractors. In this connection it is submitted that a 
blacksmith consists of one blacksmith, one hammerman and a helper total number being four and in a colliery for 
carrying or repairing and maintenance job three to four gangs are more than enough. It is absurd proposition that as 
many as 22 blacksmith gangs were engaged in a colliery workshop it is quite impossible. 

12. It is further submitted that it has become very profitable proposition for union to collect unemployed persons 
seeking job and to include their names it the list of contractors workers, delisted casual wagon loaders and with the help 
of litigation to get them employed in the colliery. In this regard it is submitted that most of the concerned persons are 
job seekers and were never on roll of any contractors. The blacksmith contractors were issued work orders for carrying 
on blacksmith job as and when required. 

13. It is also submitted by the management that no regular contractor were given work to any person by the 
management of Kenduadih colliery at any time and as such no contractor engaged workmen on regular basis. The 
contractors engaged purely on casual workmen as per their requirement and tenninated their service as soon as the 
work was completed under work order. 

14. It is submitted by the management that it is a concocted case raised after 15 years designed to induct a large 
number of fictitious persons after a lapse of 15 years in the employment of the management for reasons best known to 
the union and the demand of the union is unreasonable , baseless, unjustified and illegal. 

15. This is a case of regularization of contractor workers under the BCCL management. In this case a good number of 
documents are marked. In this case also 9 nos of workmen and 3 nos of management witness examined. 

16. It is the case of the workman that they were engaged by Private management through contractor . After taking over 
the private mines by BCCL in the year 1972, the BCCL engaged them till 1976 and thereafter did not allow them to 
work for which the present dispute. 

17. In this case, three BCCL officer examined but the persons examined by the management have not stated that they 
knew of the workmen. The workman examined in this case say, they were engaged by the contractor, and were getting 
wage from management counter. They also say that they were not given any appointment letters. 

18. The witnesses of the workman is examined in this case all are 40-42 years old at the time of evidence i.e 1994 it 
mean this time all are 60 to 62 years old now. The Cross examination of WW-2 is quoted below:- 

xxxxx 

We did not get appointment letter since we were working under contractor. We did not complain in 
writing either to ALC (C) or to other authority before the dispute was raised. 

Xxxxx 

We had worked under the contractor- Maliadeo . It is a fact that Mahadeo used to do contract work 
according to the work order and we were employed in those contract works. 


Xxxxx 



[3FT II-TsT^ 3(ii) ] 


33 « : 25 , 2017 M 3 4, 1939 


1623 


19. One witness of the workman say that I do not have any paper to show that I had worked in the workshop, and one 
says that we were appointed to do the work by the contractor Mahadeo Mistry , and I don’t have any paper to show 
that I was stopped from working in 1976 

20. It is admitted by all witnesses of the workman that we are contractor worker. On perusal of all document, it is 
noticed that there identity is not clear. Neither they file their I.D Card or age proof. Now this time all are about 62 years 
old. Moreover, now the claim is wholly stale, Admittedly the union alleged that the workmen were stopped from 
working from 1975. But the dispute was raised before ALC (C ) in june 1989 i.e 14 years after , there is no satisfactory 
material to justifiy such a long delay, Even also from 2001-to 2014 they are also not moved even after regd. Notice. It 
is admitted that limitation Act is not applicable to I.D Act. But long delay will creat doubt and regarding genuines of 
the claim 

21. In this regard learned Tribunal relied upon the judgment of Hon’ble Supreme Court in Haryana State Cooperative 
Land Development Bank Vs Neelam reported in (2005) 5 SCC 91, wherein their lordships while dealing with the 
issue of delay and latches observed that “ The aim and object of the Industrial Disputes Act may be to impart social 
justice to the workmen but the same by itself would not mean that irrespective of his conduct a workman would 
automatically be entitled to relief' 

22. This being the situation this Tribunal unable to help them . Though two chances were given to them i.e. at the time 
of trial and even after remand, they could not file any document to prove their case. This being the situation this 
Tribunal is unable to give any relief to them. 

23. Considering the facts and circumstances of this case, I hold that Shri Ramadhar and 65 others contractor workers 
are not workmen of Kenduadih Colliery of M/S Bharat Coking Coal Ltd, and the demand of these persons to 
regularise in the services of the said management is not justified, Hence they are not entitled to get any relief. 

This is my award. 

R. K. SARAN, Presiding Officer 

M fevft, 16 Rl4, 2017 
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New Delhi, the 16th March, 2017 

S.O. 768.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 17/2010) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Mumbai as shown in the Annexure in the Industrial Dispute between the management of M/s. 
Amar Clearing Services Pvt. Ltd. and M/s. AMC Logistic(l) Pvt. Ltd. and their workmen, received by the Central 
Government on 16.03.2017. 


[No. L-31011/07/2009-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.2, MUMBAI 
PRESENT : M. V. DESHPANDE, Presiding Officer 
REFERENCE NO. CGIT-2/17 of 2010 

EMPLOYERS IN RELATION TO THE MANAGEMENT OF 

1) AMAR CLEARING SERVICES PVT. LTD. 

2) AMC LOGISTIC (I) PVT. LTD. 
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The Director 

Amar Clearing Service Pvt. Ltd. 

11-A, Ida Mansion, 1 st floor 

18, Vaju Kotak Marg, Ballard Estate 

Fort, Mumbai 400 038. 

The Director 

M/s. AMC Logistics (I) Pvt. Ltd. 

11-A, Ida Mansion, 1 st floor 

18, Vaju Kotak Marg, Ballard Estate 

Fort, Mumbai 400 038. 

AND 

THEIR WORKMEN 
The Secretary 

Transport & Dock Workers Union 
P. D’mello Bhavan 
P. D’mello Road, Camac Bunder 
Mumbai-400 038. 

APPEARANCES: 

FOR THE EMPLOYERS (1) & (2) : Mr. Shridhar Poojary, Advocate. 

FOR THE UNION : Mr. A. M. Koyande, Advocate. 

Mumbai, the 3 rd February 2017. 

AWARD 

The Government of India, Ministry of Labour & Employment by its Order No.L-31011/07/2009-IR (B-II), dated 
01.02.2010 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication: 

“Whether action of the management of M/s. Amar Clearing Services Pvt. Ltd. (CHA No.11/191) in terminating 
the services ofShri Mahadev L. Mistrv, Shri Pratap Rane, Shri Pradeep Sodve & Shri Kinkar M. Dukre w.e.f. 
17.07.2009 and the action of the management of M/s. AMC Logistic (India ) Pvt. Ltd. (CHA No. 11/1967) in 
terminating the services of Shri Vijay S. More, Ms. Rajshree M. Rane and Shri Jitendra M. Surve w.e.f. 
17.07.2009 is legal, just and Proper? What relief the workmen are entitled to ? ” 

2. After receipt of the reference, both parties were served with notice of the Reference. The second party union 
appeared through its legal representative and filed Statement of Claim at Ex-9. First party Management no.l & 2 
resisted the statement of claim of second party by filing their written statements at Ex-28 & Ex-15 respectively. Issues 
were framed by my Ld. Predecessors at Ex-18. Second party Union filed affidavit of Shri M.L. Mestry and Shri J.M. 
Surve and the matter was fixed for Cross examination. 

3. Meanwhile today, i.e. on 03.02.2017 Second party Union filed purshis at Ex-39 stating that they have arrived at 
amicable settlement and prayed to dispose of the reference as withdrawn. Accordingly, the reference is disposed of. 
Hence the order: 

ORDER 

Reference stands dismissed as withdrawn. 

Date: 03.02.2017 

M. V. DESHPANDE, Presiding Officer 

M fe#, 16 RT4, 2017 
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New Delhi, the 16th March, 2017 

S.O. 769. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 37/2013) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, New Delhi as shown in the Annexure in the Industrial Dispute between the management of 
Allahabad Bank and their workmen, received by the Central Government on 16.03.2017. 

[No. L-12012/57/2012-IR (B-II)] 

RAVI KUMAR, Desk Officer 


ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.l, 
KARKARDOOMA COURT COMPLEX, DELHI 

ID No.37/2013 


Shri Dilip Kumar Kamat, 

S/o Shri Mehant Lai Kamat, 

R/o WZ-68, Dasgarha, Totapur, 

Near Shiv Mandir, New Delhi - 110 012 .. .Workman 

Versus 

The Deputy General Manager, 

Allahabad Bank, 

Zonal Office, 

17, Parliament Street, 

New Delhi - 110 001 .. .Management 

AWARD 

A reference was received from Central Government under Clause (d) of sub-section (1) and sub-section (2A) 
of Section 10 of the Industrial Disputes Act, 1947(in short the Act), by this Tribunal, vide letter No.L-12012/57/2012- 
IR(B-II) dated 06.02.2013, for adjudication of an industrial dispute, terms of which are as under: 

‘Whether the action of the management of Allahabad Bank in terminating services of the workman Shri Dilip 
Kumar Kamat, who worked more than 16 years and not considering him for appointment as peon cum driver 
as per tripartite settlement dated 17.06.2011 is fair and legal? What relief the workman is entitled to?’ 

2. It is the case of the workman that he was never served with any kind of charge sheet nor any opportunity of 
hearing was given to him by the management before his termination and this action of the management is grossly in 
violation of principles of natural justice as well as violations of section 25-F of the Act. 

3. Claim was contested by the management, who filed reply by taking preliminary objections that there was no 
relationship of employer and employee between the management and the claimant. Claimant was not an employee of 
the management bank, as such, question of termination of the job does not arise. In para (b) of the preliminary 
objections, it is specifically averred that the claimant was engaged as a personal driver by executives of the bank and 
management gives allowance to the executives for engaging such personal dirvers. Claimant was working as personal 
driver with Shri S.K. Widhani and then Shri K.S. Venkataraman, both Assistant General Managers of International 
Branch of the bank. Management has in fact signed a settlement dated 17.06.2011 whereby it was agreed that personal 
drivers of the Executives would be appointed as peon/driver in the subordinate category with the bank. There is also 
provision in the said settlement that drivers who have completed 5 years of service with an Executive of the bank as on 
31.03.2010 could be considered for appointment for the post of peon/driver. Since the claimant was not engaged on the 
date of settlement dated 17.06.2011, as such could not be considered for the above post as per the settlement. 

4. On merits,, bank has denied all the material averments made in the statement of claim. It is also denied that the 
claimant was called by the Shri SS Uppal, Security Officer of the bank and any pressure was put on the claimant to 
give anything in writing. Since the claimant was not an employee of the bank, question of his termination on 
01.04.2011 does notarise. 

5. Against this factual background, my learned predecessor, vide an order dated 03.09.2013, framed the following 
issues: 

(1) Whether claimant was personal driver engaged by Shri S.K. Widhani, Assistant General Manager 
of the bank? If yes, its effects. 
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(2) As in tenns of reference. 

6. Claimant, in order to prove his case against the management examined himself as WW1 and tendered in 
evidence his affidavit Ex.WWl/A alongwith documents Ex.WWl/1 to Ex.WWllO. Management in order to rebut the 
case of the claimant examined Shri Pradeep Kumar Sharma, whose affidavit is Ex.MW 1/A and tendered documents 
Ex.MWl/1 to Ex.MWl/4. 

7. I have heard Shri Vinay Sabharwal, A/R for the claimant and Shri Rajat Arora, A/R for the management. 

Findings on Issue No.l and 2 

8. Both these issues are being taken up together for the purpose of discussion as they are interconnected and can be 
conveniently disposed of. It was urged on behalf of the claimant by Shri Vinay Sabharwal, learned A/R for the 
claimant that there is ample evidence, both oral as well as documentary on record to suggest that the claimant was 
engaged as car driver of the management of the bank on 01.01.1994 and has been continuously working till the date of 
his tennination on 01.04.2011. Learned A/R for the claimant took pains to take the court through documentary 
evidence particularly vouchers Ex.WWl/4 to Ex.WWl/10, which shows that that claimant was not personal car driver 
of the management bank and he was being paid miscellaneous and other charges by the management from time to time 
incurred on the maintenance of the said vehicle. 

9. Consequently, it was contended that salary of the claimant was being reimbursed from the kitty of the bank and 
paid to the claimant. Therefore , plea of the management that personal driver of the Executive Officer is totally false 
and baseless and it is done with a view to deny permanent employment to the claimant. Lastly, it was urged that the 
management has failed to examine two important witnesses, Shri S.K. Widhani And Shri K.S. Venkataraman, with 
whom the claimant has worked as driver and this Tribunal, in the contention of the learned A/R for the claimant is 
entitled to draw adverse inference against the management. During the course of arguments, reliance was also placed 
by learned A/R for the claimant upon the case of G.B. Pant University of Agriculture & Technology, Pant Nagar, 
Nainital vs State of UP and other (2007 (7) SCC 109) and I would be adverting to the ratio of this authority during the 
course of my discussion in the subsequent paras. 

10. Per contra, Shri Rajat Arora, A/R for the management refuted the contentions of the claimant by urging that 
there is no cogent or reliable evidence of relationship of master and servant, i.e. employer and employee between the 
claimant and the bank. Simply because at one point of time Shri S.K. Widhani and Shri K.S. Venkataraman had 
engaged the claimant as per driver would not mean that the claimant was in the service of the management bank. 
Learned A/R for the management took pains to take the court through the testimony of Shri Pradeep Kumar Sharma 
MW1 who was examined by the bank as well as settlement Ex.MWl/1 wherein authority has been given to the 
Executives of the bank to engage personal drivers for driving the bank’s vehicles and the drivers who have completed 
minimum service of 5 years continuous service as on 31.03.2010 were also to be considered for regular appointment as 
peon/driver with the bank. Learned A/R for the management also invited the attention of the Tribunal of the judgement 
dated 08.07.2004 of Calcutta High Court wherein Bank Drivers Association has filed writ perdition in the High Court 
when an advertisement was issued for recruitment of drivers in the newspaper. Plea of the drivers in the said case for 
their regular absorption in the bank was turned down by the Hon’ble High Court of Delhi. Thereafter, matter was taken 
in intra court appeal before the Division Bench of Hon’ble High Court of Calcutta and writ appeal was also dismissed 
vide judgement dated 25.04.2009. In the said case also there is reference to the settlement arrived at between the union 
of the bank as well as the management . It was finally held by the Hon’ble High Court of Calcutta that in view of the 
settlement arrived at between the management and the bank union that no relief can be granted to the drivers. There is 
also reference in the said judgement to the Uma Devi case wherein Constitution Bench of the Apex Court has dealt at 
length with the question of regularization of employees who have been recruited against sanctioned post in violation of 
the statutory nonns. Even the SLP filed against the judgement of the Calcutta High Court in LPA was also objected by 
the Hon’ble Apex Court on 17.07.2009. 

11. After considering the lengthy submission of the learned authorized representatives for the respective parties as 
well as perusal of record, first and foremost question in the present case is whether the claimant herein is a personal 
driver of Shri S.k. Widhani, Assistant General Manager or the claimant was in the employment of the management 
bank. During course of arguments, it was not disputed that the claimant was doing service in the bank irrespective of 
the fact that whether he was personally engaged by the executive of the bank or otherwise. It is further clear from 
perusal of affidavit Ex.WWl/A as well as applications Ex.WWl/1 that the claimant herein has applied for the post of 
personal driver of the bank for Delhi State and as he was fulfilling eligibility criteria and the said application is dated 
13.05.1999. There is no documentary evidence on record to suggest that the claimant was in fact engaged by the 
management of the bank or otherwise in 1994. Perusal of vouchers Ex.WWl/3 to Ex.WWl/10 which are admittedly 
issued by the management of the bank and it clearly shows the various amounts have been paid by the bank to the 
claimant on account of miscellaneous types of wages. It was not disputed even by the learned A/R for the 
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management that whenever the vehicle required any kind of repair or expenses, the same were borne by the claimant 
initially while using the said vehicle for official purpose. Later on, management of the bank was reimbursing the said 
amounts from time to time. It is neither in doubt nor in dispute that Shri S.K.. Widani has not got done any personal 
work from the claimant while using the car belonging to the bank. In such a situation, when claimant was admittedly 
doing service of the bank, material question which arises for consideration is how engagement of the claimant herein 
can be said to be personal in nature for doing work of Shri S.K. Widani, Assistant General Manager, when the claimant 
was doing everything for the bank. 

12. Perusal of the letter Ex.WW/2 issued by Shri M.N. Mehrotra, Chief Manager of the Bank shows that at the 
relevant time, regular driver of the bank was on leave as such, claimant was deputed to collect currency from the 
Currency Chest. The said letter is also signed by the claimant. If it is really so, then there is no merit in the contention 
of the management that the claimant was doing personal work nor can it be said that he was doing work exclusively for 
Shri Widani or Shri Venkararaman, Assistant General Managers of the bank as drivers. No inference can be drawn 
from this letter that he was engaged as personal driver by executives of the bank. Moreover, there is no documentary 
evidence regarding engagement of the claimant as personal driver of the executive. No doubt, as per statement of Shri 
Pradeep Kumar Sharma, MW1 there is mention of engaging of personal drivers but that would not be enough so as to 
hold that the claimant was not doing service for the benefit of the bank, which is purely a corporate body. If the 
engagement of the claimant was in terms of any settlement or office order, in that eventuality it was incumbent upon 
the management of the bank to have placed on record such documentary proof regarding engaging of the claimant as 
personal driver by executives at any given point of time. The Tribunal cannot ignore a vital fact that the claimant has 
worked under different Executives of the Bank. 

13. I have gone through the judgement dated 08.07.2004 of Elon’ble High Court of Calcutta in WP No.17/1980 and 
in the said case, plea of the drivers association ws rejected by the Elon’ble High Court of Calcutta for the simple reason 
that they have not mentioned abut the directives issued by the Central Government on 23.06.1997 which superceded all 
the previous orders issued by the Government. As discussed above, an advertisement was published in the newspapers 
on 24.08.1998 to recruit drivers and it was against this background that the drivers have approached the Hon’ble High 
Court of Calcutta, restraining the Government from making any recruitment on the basis of the above advertisement. 
Intra court appeal filed by the association of drivers was also disposed by the Hon’ble High Court of Calcutta on 
25.02.2009 and in the said order there is also specific mention that drivers association has not brought to the notice of 
the court the decision of the Government of India issued vide order dated 23.06.1997. Hon’ble High Court of Calcutta 
has dismissed the writ petition for the reason that management of the bank has right to make recruitment as per 
advertisement already issued, but controversy in the present case is entirely different. Claimant herein is not seeking 
any injunction against the recruitment to the post of drivers but he is simply challenging his termination, alleging the 
same to be in violation of provisions of the Act. 

14. To my mind, in order to determine whether the claimant herein was really engaged as personal driver either by 
the bank or by any Manager at any point of time, it was incumbent upon the management to have cited and examined 
both or either of the two above Executives as witnesses.. Examination of such witness would have thrown ample light 
on the nature of engagement and the work which was to be taken from the claimant. Non-examination of both these 
material witnesses is really fatal to the cause of the management and the same has rather dealt a crippling blow to the 
defence of the management to show that the claimant was engaged as personal driver by the aforesaid Executives. 
The statement of Shri Pradeep Kumar Sharma, MW1 is also of not of much help so as to resolve the controversy in the 
present case. He is not aware of the material facts as the claimant herein was not engaged when he was posted in the 
said branch. Claimant has not worked at any point of time under supervision of this officer. He has straightway stated 
that there is no record available with the bank regarding appointment of the claimant as bank maintains records of 
regular employees only. It is really strange that payment is made from kitty of the bank then how no such record is 
being maintained by the bank. He also could not deny or confirm anything regarding letter Ex.WWl/2 dated 
30.05.1998 issued by the Chief Manager of the bank to the Officer Incharge, Currency Chest. In the said letter, 
admittedly the claimant has been entrusted delicate employment of the task of driving official vehicle so as to collect 
currency from the currency chest. This also clearly shows that the claimant was not in fact doing any personal work of 
any of the two executives but doing everything for the management of the bank. This fact , as discussed above, is 
further fortified by the vouchers Ex.WWl/3 to Ex.WWl/10. 

15. The claimant has relied upon the ratio of the case is GB Pant University case (supra) and I have clearly tried to 
grasp the ratio of the same. In that case also, employees were working in the cafeteria which was in the University for 
the last several years. They were working in the University which happens to be a residential university having 14 
hostels. There were about 175 employees working in this cafeteria and they claimed for regularization of their services 
of regular employees of the University, which was denied by the University and ultimately matter reached before the 
Industrial Tribunal. Plea of the union that they were under supervision of the cafeteria of the University was not having 
any kind of control over them was rejected. The labour court directed to regularize services of the employees by 
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passing award in their favour. Writ petition filed against the said award was also dismissed, including intra court 
appeal. Matter was finally taken to the Hon’ble Apex Court wherein award passed by the Labour Court was upheld, 
and strong observations against the practice of engaging employees on casual or adhoc manner and observed as under: 

‘The continuing of the cafeteria employees to remain half fed and half clad is not consistent with the socialism 
conceived by the founding fathers of the Constitution. The deprivation of the weaker section has continued 
for long but time has now com to cry a halt and it is for the law courts to rise up the occasion and grant relief 
to a seeker of a just cause and just grievance. Economic justice is not mere legal jargon but in the new 
millennium, it is an obligation for all to confer this economic justice on a seeker. If society is to remain, social 
justice is the order and economic justice is the rule of the day. A narrow pedantic approach to statutory 
documents no longer survives. The principle of corporate jurisprudence is now being imbibed by industrial 
jurisprudence and there is a long catena of cases in regard thereto — the law thus is not in a state of fluidity 
since the situation is more or less settled. As regards interpretation widest possible amplitude shall have to be 
offered in the matter of interpretation of statutory documents under industrial jurisprudence. The draconian 
concept is no longer available. Justice — social and economic, ought to be made available with utmost 
expedition so that the socialistic pattern of the society as dreamt of by the founding fathers can thrive and have 
its foundation so that the future generation do not live in the dark and cry for social and economic justice.’ 

16. In the above case also, University was having control over the employees of the cafeteria and such employees 
were performing duties as per regulations and directions of the University. The position in the present case is also the 
same as management exercised control over the duties to be perfonned by the claimant. 

17. Matter can be examined from another angle also. If it is assumed for the sake of argument that the claimant was 
engaged or was performing personal work of executives in terms of settlement relied by the management in that 
eventuality, it was incumbent upon the management to have come with specific evidence as well as proof regarding 
such engagement which is completely lacking in the present case. Rather evidence on the contrary in the present case 
has been adduced by the claimant, both oral as well as documentary, which completely goes to show that the claimant 
was doing work for the management of the bank and not for a particular executive or official of the bank. In such a 
situation, when admittedly no notice was served upon the claimant before his tennination the same is held to be in 
violation of principles of natural justice as well as section 25-F of the Act. 

18. Now, the residual question which requires consideration is whether the claim of the claimant for appointment to 
the post of peon/driver as per tripartite settlement Ex.WWl/Ml is fair and legal. To my mind, case of the claimant is 
liable to be considered in tenns of the above settlement inasmuch as there is ample evidence on record to suggest that 
the claimant was doing service for more than 5 years of continuous service as on 31.03.2010. The claimant has 
specifically deposed while appearing as WW1 that he has been serving the management since 1994. Even if it is taken 
that he was engaged in the year 1999, which is apparent from his application dated 13.05.1999 Ex.WWl/1, in that 
eventuality also period of 5 years as per the above settlement would be covered and the case of the claimant herein for 
appointment as personal driver is liable to be considered in tenns of the above settlement dated 17.06.2011. There is 
no evidence adduced by the management as to when the claimant was initially engaged by the Executives with the bank 
and payment regarding miscellaneous charges was being made from kitty of the bank, it was also incumbent upon the 
bank to have produced atleast some record so as to show that the claimant has not completed requisite service of five 
years as on 31.03.2010. 

18. As a sequel to my discussion herein above, it is held that termination of services of the claimant, Shri Dilip 
Kumar Kamat, is against principles of natural justice and is in violation of provisions of Section 25-F of the Act. Thus, 
the same is held to be arbitrary and illegal. Similarly, action of the management in not considering him for the post of 
peon/driver as per tripartite settlement dated 17.06.2011 is also held to be not fair and legal. The workman is liable to 
be considered for the post of peon/driver in tenns of the tripartite settlement. An award is accordingly passed. Let this 
award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for 
publication. 

Dated : March 3, 2017 

A. C. DOGRA, Presiding Officer 


ferft, 16 Rr4, 2017 
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New Delhi, the 16th March, 2017 

S.O. 770. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 118/2013) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, New Delhi as shown in the Annexure in the Industrial Dispute between the management of Punjab 
National Bank and their workmen, received by the Central Government on 16.03.2017. 

[No. L-12012/69/2013-IR (B-II)] 

RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO-II, KARKARDOOMA COURT COMPLEX, DELHI-110032 

ID.No. 118/2013 


Sh. Arjun Singh, 

S/o Kisori Lai, 

R/o Village Badopur, 

Post Dochana, 

The Namol, Distt. Mahndergarh, 
Haryana 

Versus 

The Director, 

Personnel, 

Punjab National Bank, 

7 Bhikaji Cama Place, 

New Delhi 


AWARD 

The Central Government in the Ministry of Labour vide Letter No.L-12012/69/2013-IR(B-II) dated 9.10.2013 
referred the following Industrial Dispute to this Tribunal for adjudication :- 

“Whether the action of the management of Punjab National Bank in terminating the services of Sh. Arjun Singh 

s/o Kisori Lai. Ex-Peon w.e.f. 14.11.2007 is justified or not? What relief will be given to the workman and from 

which date?” 

On 23.10.2013 reference was received in this Tribunal. Which was register as I.D No. 118/2013 and claimant 
was called upon to file claim statement with in fifteen days from date of service of notice. Which was required to be 
accompanied with relevant documents and list of witnesses. 

On 17.01.2014 workman filed claim statement before this Tribunal. Where-in he prayed as follows:- 

“ It is therefore, most respectfully prayed that this Hon’ble Tribunal may graciously be pleased to pass an award 

in favour of workman and against management: 

a. Holding that action of the management of Punjab National Bank terminating the services of the workman 
from the post of Peon is unjustified, unreasonable and illegal and constitute an unfair labour practice. 

b. Directing the management to reinstate the workman in service with all consequential benefits and pay 
full back wages in accordance with the grade applicable him.” 

After service of notice management filed written statement on 4.3.2014. Where-in management prayed as 
follows:- 

“Management denied the allegations of workman and prayed for dismissal of claim statement.” 
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Against written statement workman filed rejoinder. Wherein he re-affirmed the contents of claim statement. 

On 28.08.2014 following issues were framed:- 

1. Whether the action of the management of Punjab National Bank in tenninating the services of Sh. Arjun 
Singh S/o Sh. Kisori Lai, Ex-Peon w.e.f 14.11.2007 is justified or not? If so its effect? 

2. To what relief the workman is entitled to and from which date? 

And 27.10.2014 was fixed for workman evidence. 

Workman in support of his case filed his affidavit on 27.10.2014. Copy of which supplied to Ld. A/R for the 
management. 

Which was tendered by workman as WW1 and he was cross-examined & his cross-examination was concluded. 

Management Bank in support of its case filed affidavit of MW1 Smt. Rajshri Talapatra D/o Sh. N. Sanyal. Who 
tendered his affidavit and his cross-examination is concluded on 30.05.2016 . 

Thereafter management closed its remaining evidence then I fixed 26.07.2016 for oral /written arguments . 

On 26.07.2016 management filed written arguments. 

On 21.11.2016 workman filed written arguments in reply against written arguments of management. 

In the light of contentions and counter contentions I perused the pleadings evidence and written arguments of 
parties on record including rulings cited on behalf of parties as well as order dated 18.12.2014 passed by the Hon’ble 
High Court of Delhi in the W.P.(C) No. 7461 of 2012 . Through Which co-accused Sh. Rajesh Dabas challenged the 
Award dated 31.07.2012 passed by this Tribunal. While dismissing aforesaid writ-petition his Lordship of Hon’ble 
Court observed in para 17 , 18, 20 & 21 of his order as follows:- 

17. Since, Sh. Arjun was the main culprit, therefore, he was removed from the service, whereas the petitioner 
helped the above-named Arjun in the alleged theft, therefore the respondent establishment punished him with 
lesser punishment. 

18. Though, in the judicial review this court need not to appreciate the evidence, however, it is established by 
the witnesses of the management and video cameras installed in the respondent Bank that the petitioner 
alongwith other Arjun Singh was found stealing the mobile phone which admittedly was got recovered by the 
petitioner. Had the petitioner not involved in the theft, this fact would have been disclosed by Arjun, another 
staff member. However it was disclosed by the petitioner himself. Therefore, in any stretch of imagination , it 
cannot be said that the petitioner was not involved in the theft. 

20. However, if it is considered that the order dated 14.07.2011 is merged in the final order, even then , I do not 
find any discrepancy in order dated 14.07.2011 and 31.07.2012. 

21. Accordingly, present petition is dismissed with no order as to costs. 

On these grounds in addition other Ld. A/R for the management stressed that the enquiry conducted by the 
enquiry officer in respect of charge sheet dated 26.11.2007 is fair and proper. 

It is relevant to mention here that Ld. A/R for the workman vehemently argued and tried his best to argue the 
case of workman but evidence on record reveals that role of workman in mobile theft was of main culprit and co¬ 
accused Rajesh Dabas whose role was lesser than workman Sh. Arjun Singh. 

It is also relevant to mention here that departmental enquiry was conducted against Sh. Rajesh Dabas for his 
involvement in the theft of mobile and a punishment of compulsory retirement with superannuation benefits was 
imposed upon him vide order dated 5.6.2008 passed by the Disciplinary Authority . Which has been upheld by this 
Tribunal while deciding Award dated 31.07.2012. Against which Sh. Rajesh Dabas filed the W.P.(C) No. 7461/2012. 
Which was dismissed on 18.12.2014 on the basis of aforesaid observations. 

During enquiry charge of Mobile theft against Sh. Arjun Singh was proved on the basis evidence led during the 
enquiry proceedings which include CCTV footage of the incident on 13.11.2007 and confession letter of claimant 
/workman Sh. Arjun Singh admitting the guilt. 

The defence representative had perused the contents of the C.D. and then cross-examined the witnesses but 
nothing could be extracted out in their cross-examination which could be hannful to management. 

Moreover the C.D. was not only evidence. There was enough relevant and circumstantial evidence with 
confession letter of Sh. Arjun Singh to prove his misconduct by way of committing theft of mobile of sh. K.G. 
Balakrishnan, who had come to meet the CMD on 13.11.2007 in his chamber at about 1:20 P.M. 
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Hence enquiry conducted by enquiry officer is just, fair and proper. 

Disciplinary Authority vide its order dated 2.06.2008 reduced the penalty from dismissal without notice under 
para 6(a) of the Bipartite Settlement dated 10.04.2002 to removal from service with superannuation benefits under para 
6(b) of the aforesaid Bipartite settlement. 

Through its evidence management proved aforesaid facts. 

Moreover there is no evidence of workman to prove that enquiry proceedings are not just, fair , proper and 
principles of natural justice were violated. 

In these circumstances issue no. 1 framed by me on 28.08.2014 is liable to be decided against workman and in 
favour of management. 

Which is accordingly decided. 

As issue no. 2 is relating to relief to workman. Which is also liable to be decided agiant workman and in favour 
of management as issue No. 1 has already been decided in favour of management and against workman. 

Which is accordingly decided. 

Therefore reference is liable to be decided against workman and in favour of management. Which is accordingly 
decided and claim statement is dismissed. 

Award is accordingly passed. 

Dated:-21.2.2017 


HARBANSH KUMAR SAXENA, Presiding Officer 
M felt, 16 Rl4, 2017 

W.3R. 771.— sfteflfe felT RffeRH, 1947 (1947 U7T 14) u4 RRT 17 RgTRR 3 TERR 4% 3TTT 

feur ^ ^ Rfe fefeif rr tRtkT ^ fer, rjur 4' fafe RRjfe feu 4 fefcr rrfr Rtujfe 

RfeRR/RR ^RIRTRIR, RRUgf Ul RRU (4t4 4. 283/99) UTl RRlfe URcft t, fefa TRUTH: u4 16.03.2017 fe RPR 
l^rr rti 

[4. T3UT— 12012/147/1999—3TT^3TR (4t-II)] 
44 utrr, fen 3Tferr4 


New Delhi, the 16th March, 2017 

S.O. 771. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 283/99) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Bank of Baroda and 
their workmen, received by the Central Government on 16.03.2017. 

[No. L-12012/147/1999-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/283/99 

Shri B.Prabhakar Rao, 

S/o Shri Satyanarayana, House No. 12/243, 

Sikola Bhata, Premnagar, 

Durg (MP) ... Workman 

Versus 

Regional Manager, 

Bank of Baroda, 

Regional Office, LIC Building, 

Jeevan Beema Marg, 

Raipur 


.. .Management 
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AWARD 

Passed on this 10 th day of February 2017 

1. As per letter dated 16-8-99by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
12012/147/99-IR(B-II). The dispute under reference relates to: 

“Whether the order No. RO/RPR/1 l/VIZ/GF-12 of dated 17-12-97 of Regional Manager awarding punishment 
of dismissal without notice to Shri B.Prabhakar Rao., Ex-Head Cashier and treating period of suspension as 
period not spent on duty without increments are legal and justified? If not, to what relief the workman is 
entitled?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim at 
Page 6/1 to 6/48 very extensively. In his statement of claim, workman contends that he was selected by Banking 
Service Recruitment Board Bhopal in 1983. He was posted as clerk cum cashier in Dhamtari branch. Later he was 
transferred to Durg branch in 1985. On 4-9-87, he was selected and posted as head cashier at Rural bank, Distt. Durg. 
He was working as award staff. His services are governed by bipartite settlement applicable to employees of 
Nationalised Bank, he is covered as workman under Section 2(s) of ID Act. That 2 nd party is nationalized bank. It is an 
industry under Section 2(j) of ID Act. Workman has also exhaustively narrated duties and responsibilities of staff and 
officers at Gumr branch. The duties of officers are to supervise each and every activities of staff worked under them to 
check day to day entries in all account books, registers used in cash department, ledger abstract and voucher registers 
etc. To check, verify and put initial sign on all debit and credit entries in each ledger account and pass book but before 
keeping the cash into cash chest jointly with the head cashier as joint and first custodian of the branch. To maintain 
proper records of all security forms, registers, vouchers, advices etc. To use discretionary powers in every respect 
carefully and cautiously. The duty7 of clerical staff at Gurur branch was manned by two clerical staff both carrying 
special allowances and were termed as headcashier “C” and Agricultural Assistant. The duty of head cashier was all 
routine duties and functions holding the bank’s cash keys and or other valuables in safe custody jointly with an officer 
and being accountable for them and being responsible for running of the cash department. The duty of subordinate staff 
i.e. Daftary and peons as per requirement of the branch involving simple binding of books and registers, press keeping 
filing independently letters and other papers in respective files etc. In para 6 of the statement of claim process about 
opening of State Bank Account is given to approach Branch Manager or accountant in the branch. Branch Manager 
obtains signature in the appropriate column in the account opening card and after that the manager first verifies the 
account number and the signature of the introducer from the specimen signature card of the said introducer. Process of 
receipt of cash from customers to deposit in their account, process of cash payment of any withdrawals or cheques etc. 
particulars are given process for writing daily cash book, tallying balance is narrated with the responsibility of the 
Manager, Head Cashier, Accountant. That services of Bank employees are covered by Bipartite Settlement entered time 
to time. In para 8 of the statement of claim, procedure relating to DE in the Bank has been narrated in context of 
19.2(a), 19.12(e) of Bipartite settlement 1966. The guidelines of RBI narrated in para-9. 1st party workman has also 
pleaded about allotment of work and duties assigned to him were excessive. He was compelled to work excessively 
doing all job of cash receipts and payment works of the branch, counting, recounting, sorting, packaging bundling and 
accountability of daily cash of the branch, to supervise cash work done by cash peon like sealing and bundling the cash 
packets. To undertake cash remittance, job of credit and debit of the vouchers into respective ledgers, complete all 
clerical works regarding opening and closing of any account, to write daily supplementary, progressive cash books, to 
calculate interests on saving bank accounts, to tally monthly balance of ledgers, to do any work advised of required by 
the Branch Manager. That all the above routine works were required to be carried simultaneously one after another in 
cash cabin 4x1 Oft size. Receipt and payment registers, about 19-20 saving bank ledgers, 7-8 recurring ledgers, 3-4 fixed 
deposit ledgers and other work was discharged by him. Inspite of his request, his grievances were not redressed by the 
Branch Manager. He requested for transfer from Gurur branch for family reasons. Mr. T.C.Tekam was posted in the 
branch,. He wanted to occupy post of workman and as such was annoyed with him. His adversaries attempted to cause 
harassment and they succeeded in the mission. 2 nd party victimized him from 27-12-89. 

3. 1st party workman narrated about incident on 27-12-89. Staff member Mahorey, Accountant Godbole, 
T.C.Tekam, Peon and Daftary were present. Branch Manager had left for outside duty and returned about 4 PM. He 
also refers to deposit of amount of Rs. 13000. at the same time few persons came to open new account with amount of 
Rs.53050/- . He alleges that Mr. Godbole had come by side of his cabin window and tendered amount Rs.53050 that he 
was asked to accept the amount and take entries etc. due to rush of work, workman could not take entries of all the 
transactions. He claims to be innocent. He not committed any act intentionally. On 1-1-90 he applied for CL. Shri 
T.C.Tekam had closed cash on 31-12-89. Workman had handed over cash charge, cash cabin keys etc. to Tekam on 30- 
12-89 closing cash correctly. On 2-1-90, workman came to know that Shri Tekam had reported to Branch Manager 
with original voucher of account No. 825 was found in cash cabin. That without contacting account holder No. 825 and 
1259 and ascertaining genuiness of vouchers, only on report of Branch Manager investigation was started by the 
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Regional Office. Fact finding Enquiry Report was submitted by Shri S.P.Rajamany, Branch Manager Dhamtari. W.r.t 
incident dated 27-12-89, 1st party workman contends that Shri S.P.Rajamany did not asked any question to Tekam, 
Godbole why account No.825 for Rs. 13000 had not been scrolled. Flow the SI No. 29 was repeated to new account 
named Anand Kumar Sahu? Flow last voucher bearing Account No. 1259 accounted and recorded in cashier receipt and 
payment register. As there were two vouchers of Rs. 13000 each and one is scrolled and another is not scrolled, so 
where is the amount on that day? Chargesheet dated 8-8-90 was issued after lapse of 4 months. Workman submitted 
reply to it on 22-10-90. Without considering his reply, Regional Manager initiated enquiry is illegal. With respect to 
enquiry on the chargesheet, 1st party workman submits chargesheet was issued with malafide intention to victimize 
him. Amount of Rs.13000 was credited in account No. 1259 & 825. Fie admitted his lapse vide letter dated 8-1-90. The 
credit entries were revised on 4-4-90. The matter was closed. 

4. That holder of account 825 & 1259 not suffered any loss initiating enquiry against him is illegal. 1st party 
workman has reiterated that any customer had not lodged complaint. Enquiry Officer acted in bias. Several 
representations were not considered. Chargesheet was issued without documents of list of witnesses. 10 documents 
requested by him were not supplied. Enquiry was held in arbitrary manner. Enquiry was challenged in Writ Petition 
246/94 for non-compliance of clause 19.2(e). Enquiry was stayed by Enquiry Officer at his will and enquiry continued 
for 7 years. Enquiry Officer did not asked about relevancy of documents produced by management. Enquiry is in 
violation of Para 19.1, 19.5, 19.11 , 19.14 of bipartite settlement. Principles of natural justice was violated. The cross 
examination of management’s witnesses was restricted. The complaint against Enquiry Officer were not considered. 
Enquiry Officer had demanded bribe of Rs.One Lakh before submitting his report. The request of 1st party for 
investigation by police or CBI were not considered. Enquiry conducted against him is illegal. The request of Union that 
to handover entire branch for investigation, the police of CBI was not considered. Workman submits act of 
management is malafide. 

5. 1st party further submits Accountant Sarangpure posted in Gurur branch was residing near to house of account 
holder of A/C No.2981 w.r.t. withdrawal of Rs. 1000/-. The signature card was in custody of the Branch Manager and 
passed the withdrawal. Intentionally he did not debit amount Rs.1000 in ledger of Account No. 2981. That on 8-2-93, 
account holder had lodged complaint against Sarangpure. The entire cash payment process dated 13-6-92 was suffering 
from omission on part of Sarangpure. In August 1992, balancing of ledger was done by workman, he noted difference 
of Rs. 10900 and intimated to Branch Manager. Inspite of locating the difference amount in ledger. Branch Manager 
mentioned foot note difference of Rs.1000 in Account No. 2981. 1st party workman has contented that the accounts, 
progressive books etc were tallied by Shri Koul. Fie claims to be innocent. Fie also submits that he is victimized by 
issuing chargesheet and conducting enquiry. Fie is not involved for withdrawal of Rs.2000 from Saving Bank Account 
2734. Amount was witihdrawn by Account Flolder himself under duplicate pass book. Statement of claim is in the 
nature of argument that the allegation in 2 nd chargesheet dated 15-11-93 pertaining to withdrawal of Rs.2000 and 
withdrawal from Account 2408 of M/S Gunder and company. Entry of IR for Rs.43000 was not taken by him. Account 
was not fraudulently opened. Shri O.P.Patel was financially sound. W.r.t. deposit entries dated 26-6-89, workman 
claims that he was deputed to other branch at Dhamtari. On that day cheque of Rs.43000 was received by Mr.Godbole. 
Shri Tekam and Godbole verified transfer rolls about credit of Rs.,43000 in Account No. 2408. Both credit and debit 
transfer of Rs.43000 were correctly reflected in transfer scrolls, cash book etc. that debit voucher of Rs.5000 , 
withdrawal dated 18-9-89 was filled by account holder. It is checked by Mohre and passed for payment. Withdrawal of 
Rs.2000 on 7-2-90 was filled by temporary peon on direction of Branch Manager. It was duly signed by Account 
holder who received payment. Shri P.S.Godbole admitted having checked and initiated ledger account. Debit voucher 
Rs. 10,000 withdrawal dated 15-3-90 was singed by Account holder himself. The entry was correctly taken in ledger 
account. The workman w.r.t. withdrawals dated 23-3-90, 7-5-90, 8-2-91 submits that management failed to submit 
relevant vouchers during Enquiry Proceedings. The Banks Internal Investigation officer shown those withdrawals were 
filled by S.Patel, Mohrey. The transaction were not fictitious or fraudulent. W.r.t. Rs.43000 management not produced 
complaint of Account holder or cited any letter. 

6. Workman further submits that charge about opening fictitious Account 2408 influencing O.P.Patel introducer is 
false. Workman himself requested for enquiry by police or CBI. Account Flolder had not denied withdrawal of amount. 
Account Flolder not submitted any complaint against him. Account Holder was not examined as witness. Introducer did 
not deny introduction of Account holders et . it is reiterated that the related charge is not proved. 1st party further 
submits that attending IBTA reconciliation was mostly done by Branch Manager or accountant. Branch Manager 
received statement sometime in November 1990. He kept attending work for 10-12 days. Statement of claim is in the 
shape of argument contending that the 2 nd party pertaining to chargesheet dated 25-11-93 is false, baseless. The 
allegations pertaining to missing of bank records are false. 2 nd party chargesheet issued on 25-11-93 to coverup the 
fraudulent acts 3 incidents pertaining to Account No. 2408, 2734, 2981. That he was never in possession of keys of 
record room. The allegations about destruction of documents are false. He has not disobeyed lawful instructions. It is 
reiterated that enquiry was conducted in violation of principles of natural justice. Enquiry Officer acted with bias. He 
was not allowed to cross examine witness of the management. Chargesheet is issued to him is vague and defective. 
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That he was suspended without calling explanation. He was denied assistance of the Advocate. The findings of Enquiry 
Officer are illegal. The inconsistency in evidence was not considered. 2 chargesheet were illegally clubbed. The 
suspension was prolonged till 27-12-97. That final order of punishment was passed. His appeals were not properly 
considered. 1st party reiterates that punishment of dismissal imposed against him is illegal. He has not committed any 
fraudulent act. At the most the lapses may be considered as clerical errors. The punishment of dismissal imposed 
against him is illegal and workman prays for setting aside order of his dismissal. He further prays for his reinstatement 
with consequential benefits. 

7. 2 nd party filed Written statemen opposing claim of workman. 2 nd party submits that chargesheet was issued to 
workman on 8-8-90 pertaining to act willful gross negligence act causing prejudice to the interest of the Bank, act 
unbecoming on part of Bank giving particulars of the act committed on 27-12-89 accepting Rs.13000 from Shri Murli 
Garg holder of SB Account No. 825 and not taking entry in scroll. On 27-12-89, SB Account was opened in name of 
Arvind Kumar Shah depositing Rs.50 voucher No. 29. That cash receipt of Rs. 13000 vide voucher No.40 favouring 
Harath ram holder of Account No. 1259 was disowned by Mr. Metam. The charges against workman pertain to 
fraudulent acts w.r.t. deposit of Rs. 1000 in Account No. 2981 and act causing wrongful loss willfully causing damage 
to the Bank w.r.t. difference of Rs.1000, ledger No. 20 entry dated 16-11-92 of Rs. 2000 SB Account No. 2734 opening 
fictitious account 2734 in name of Kedar Sahu and withdrawn amount on various dates committing intentional act 
destroying bank record etc. 2 nd party submits that Shri A.K.Digraskar was appointed Enquiry Officer, Goswami as 
Presenting Officer. Enquiry was conducted. Presenting Officer was transferred to other region therefore Shri 
S.Anthony was appointed as Enquiry Officer and G.Naraiya was appointed as Presenting Officer. At initial stage, 
workman himself contested case and lateron defence representative Shri S.L.Joshi participated in enquiry. 1st party 
workman had filed Writ Petition No. 246/94, 4069/93, 3964/94, MCC 55/94 directions issued by Hon’ble High Court 
were complied. Enquiry was conducted from 6-11-90 to 4-12-96. Enquiry was prolonged due to various Writ Petitions 
filed in the High Court. Enquiry Officer is not responsible for delay. Punishment of dismissal was imposed considering 
findings of Enquiry Officer that charges against workman are proved. Appeal preferred by workman was also rejected 
by Appellate Authority. It is reiterated that workman was given opportunity for his defence. Chargesheet issued to 
workman are illegal. Proved misconduct of workman is of serious nature committing fraud. Provisions of bipartite 
settlement were followed while conducting enquiry. The witnesses of management were cross examined extensively. 
Request of workman for engaging Advocate was rejected is legal. Workman was supplied copies of documents. The 
request of workman for enquiry by police or CBI could not be accepted. Management has conducted enquiry. Any 
investigation by CBI or police may end in prosecution and connection of workman. In Enquiry Proceeding initiated by 
management, punishment of different kind could be imposed. It is reiterated that from evidence of management’s 
witness in enquiry, fraudulent acts of withdrawal of amount forging signatures and other acts alleged against workman 
including withdrawal of amount from Account No. 2408 are proved. 1st party workman had influenced Omprakash 
Patel for opening fictivious account in name of Shri Kedar Sahu. Punishment of dismissal is imposed for proved 
misconduct. Action of management is proper. The allegations about demand of Rs.One Lakh by Enquiry Officer have 
been made with intention to demoralize Enquiry Officer, Presenting Officer. On such ground, 2 nd party prays for 
rejection of claim of 1st party. 

8. 1st party filed rejoinder reiterating contentions in statement of claim. 

9. As per order dated 14-7-2015, enquiry conducted against workman is found legal. 

10. Considering pleadings on record and order on preliminary issue, the points which arise for my consideration and 
determination are as under. My findings are recorded against each of them for the reasons as below:- 


(i) Whether the misconduct alleged against 
workman are proved from evidence in Enquiry 
proceedings? 

In Affirmative 

(ii) Whether the punishment of dismissal imposed 
against workman is proper and legal? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

11. Point No.l- As per order dated 17-7-15, enquiry conducted against workman is found proper and legal. 
Chargesheet dated 8-8-90 issued to workman pertaining to on 27-12-89, he accepted cash of Rs.13000 from Murlibai 
Garg holder of Account No. 825 marked voucher No. 29 and initiated pass book by crediting Rs. 13000. however he 
scrolls said voucher of Rs. 13000 and not reflected in cash scroll. 2 nd charge was pertaining to opening State Bank 
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Account in name of Arvind Kumar Sahu depositing Rs.50/-. The voucher No.29 in cash receipt scrolled. 3 rd charge 
pertain to that workman lastcash receipt on above scrolled by him voucher no. 40 was also for Rs. 13000 favouring 
Harathram holder of Account No. 1259 which was disowned by Metam in writing on 4-1-90. 2 nd charge issued to 
workman dated 25-11-93. The charges pertain to on 13-6-92 while performing duties as cashier at Gurur branch, 
workman accepted Rs.1000 against SB Account No. 2981 in name of Amar Yadav SI.22 with cash payment register 
without receiving any such withdrawal duly passed by passing officer. Amount was misappropriated causing peculiar 
loss to Bank and gain to workman. Rest of the charges pertain to 1st party defaulted Bank by Rs. 43000/-. Charge No.2 
pertain to entry in cash payment of Rs.2000 at Sl.No.16 S.B.Account No. 2734. Withdrawal was denied by Account 
holder. Charge No.4 pertain to IBTA reconciliation statement report received by Gurur branch workman made noting 
that all entries found correct as per IBTA statement ad vouchers. Mislead Bank by giving incorrect information. The 
details of the fraudulent transactions alleged on part of workman pertains to payment of Rs.1000 dated 13-6-92, 
payment of Rs,2000 dated 16-11-92 fradulent transactions in respect of Rs.43000/- etc. 

12. Record of enquiry pertaining to 1st charge is produced at Exhibit M-l to M-17. The record of enquiry of 2 nd 
chargesheet dated 25-11-93 is produced at Exhibit M-18 to M-40. Both the enquiries were conducted very elaborately 
and enquiries were completed in the year 1997. Workman had filed several Writ petitions in Tligh Court on different 
points. After Enquiry Officer submitted his report holding workman guilty of the charges, the Disciplinary Authority 
imposed punishment of dismissal. 1st party workman in his statement has reiterated that he has not committed any 
fraudulent acts, he was overburdened, he was not transferred on hi request to other branch. He had not destroyed the 
documents from the record room. W.r.t. enquiry pertaining to 1st chargesheet dated 18-8-90, evidence of management’s 
witness Smt. Murribai Garg is recorded at Page 11/102 onwards. Shehas stated in enquiry that on 27-12-89, she had 
gone to the Bank for depositing amount in SB Account No. 825. She had deposited Rs. 13000 with workman Shri Rao, 
the entry in the pass book was made for the amount. Statement of Mr. M.V.Mohrey was recorded in Enquiry 
Proceedings w.r.t. certain transactions in the Bank. 1st party workman Rao was working as Head cashier, Tekam was 
appointed as Agricultural Assistant. Shri Sudarshan Patel working as cash peon/ daftary. The detailed procedure about 
working is narrated by the witness. He had verified entry from cash book, supplementary register. Harathram had 
personally come to the Bank and inquired why Branch Manager called him. Personally he confirmed about the 
happenings. The detailed evidence w.r.t. transaction of Rs.13000 on 12-12-89 is narrated. Said witness was thoroughly 
cross examined. 

13. Statement of Shri T.C.Tekam was recorded in the Enquiry Proceedings, witness was cross examined thoroughly 
w.r.t. transaction of Rs. 13000/-. Statement of witness Pradeep Godbole was working as accountant. Said witness was 
cross examined. Witness was also re-examined on certain points. Workman submitted defence brief at Exhibit M-l 3. 

14. Evidence of Shri V.M.Mohrey is recorded. Said witness was cross examined. 

15. In enquiry w.r.t. 2 nd chargesheet dated 25-11-93, statement of witnesses Amar Jadhav is recorded w.r.t. 
withdrawal from Account No. 2981 dated 13-6-92. He had verified original pass book. One day Mr. Rao workman had 
come to his home at Dhamtari whether he sent any letter to him. Again when he had gone for withdrawal of amount to 
the Bank, Mr. Rao had shown him letter and asked him whether it was sent by him. Witness denied to have send the 
letter. Witness was cross examined. Documents are produced in Enquiry Proceedings statement of P.S.Godbole 
Accountant was recorded in the enquiry about staff working in the Bank. The evidence was w.r.t. pay slip dated 
29-4-89 ME Ledger folio 2408 DME-5, IBT Statement Lead 82 dated 26-6-89 ME-21, withdrawal slip ME-22/23, 
opening register folio ME-25, discharge- ME-26, the witness was cross-examined. At page 4 of his statement, this 
witness says that it is a rural branch. Majority of the customers are uneducated persons who accept request of them for 
filling the account opening form, paying slip etc. the cards are kept in card cabinet. He was unable to reply whether any 
IR/BP was taken for SB Account holder in his tenure. In his further cross, management’s witness Godbole says there 
is no practice to keep vouchers etc. in joint custody of Head cashier. He admits on 29-4-89 he was in Gurur branch. 
Statement and cross examination of Godbole is recorded very extensively w.r.t. the transaction of Rs.40,000, 
withdrawal of Rs.5000 and entries of cash receipt. Statement of management’s witness Shri Koul Branch Manager is 
recorded w.r.t. the transactions in questions. Said witness was extensively cross examined. Though workman has made 
contentions in his statement of claim in the nature of argument though he filed affidavit of his evidence w.r.t. legality of 
enquiry, he remained absent for his cross examination. After legality of enquiry was decided, 1st party workman 
remained absent, he failed to adduce evidence on other issues. The case was fixed for argument on 3-3-16, 7-7-16, 
3-10-16, 5-12-16 & on these dates case was adjourned on applications. Thereafter workman remained absent. 
Workman failed to effectively participate in reference proceeding. Therefore I donot consider it appropriate to discuss 
evidence in Enquiry proceeding in detail. I have gone through report of Enquiry Officer Exhibit M-22, the evidence in 
Enquiry Proceeding is considered while recording his findings. The disputed writing was referred to handwriting 
expert Saroti. The report and opinion of expert was produced in Enquiry Proceedings. As per opinion of handwriting 
expert, disputed writing was probably written by writer of standard writing marked R-l to R-4. The standard writing of 
B.P.Rao was marked as R-l to R-4. Thus as per opinion of handwriting expert, the disputed documents were written in 
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writing of workman. Enquiry Report w.r.t. 2 nd charge is produced at Exhibit M-38. Enquiry Officer has discussed the 
evidence in Enquiry Proceedings while recording his findings. Findings of Enquiry Officer cannot be said contrary to 
the evidence on record. 

16. Learned counsel for 2 nd party Shri A.K.Shashi relies on ratio held in case between 

State of Haryana and another versus Rattan Singh reported in 1977(2)SCC-491. Their Lordship dealing with 
DE held that Enquiry Officer not bound by strict rules of Evidence Act but by fair play and normal practice. Only total 
absence but not sufficiency of evidence before tribunal is ground for interference. 

In present case considering the evidence in enquiry w.r.t. both the chargesheet, it is not a case of total absence 
and evidence and therefore no interference is justified. 

Next reliance is placed by Shri A.K.Shashi in case between State Bank of India and others versus Ramesh 
Dinkar Punde reported in 2006(7)SCC-212. Their Lordship dealing with scope of judicial review and interference in 
DE held that reappreciation of evidence is not permissible dealing with scope of judicial review in the matter of 
misconduct and punishment. Their Lordship held that plea of leniency on ground of long year of service was rendered 
was rejected. The respondent as a Bank Officer hold the position of trust where honesty and integrity are inbuilt 
requirements of functioning and it would not be proper to deal with the matter leniently. 

Reliance is also placed in ratio held in case between Union of India versus Nagamalleshwar Rao reported in AIR 
1998 SC-III. Their Lordship held Tribunal cannot examine evidence before Enquiry Officer as if it is Appellate Court. 

After going through the evidence in Enquiry Proceedings and findings submitted by Enquiry Officer, 
considering the evidence, I am convinced that the charges/ misconduct alleged against workman are proved. Therefore 
I record my finding in Point Nol in Affirmative. 

17. Point No.2- In view of my finding in Point No.l charges of misconduct alleged against workman are proved, 
charges pertain to the fraudulent transactions and negligence in duties by workman, the punishment of dismissal cannot 
be said shockingly disproportionate. 

On above point Shri A.K. Shashi placed reliance in case between Commissioner of Police versus Jayasurian and 
another reported in 1997(6)SCC-75. Their Lordship dealing with alleged to be based on unreliable evidence held 
inconsistency very minor order of removal from service passed by Competent Authority on the basis of report, it was 
held that there was no infirmity in appreciation of evidence adduced in the enquiry. Tribunal was not justified in 
interfering with findings of competent authority. 

In case between West Bokaro Colliery (TISCO) versus Ram Pravesh Singh reported in 2009-I-LLJ-220(SC). 
Their Lordship dealing with scope of Section 11-A of ID Act held that standard of proof in DE, proceeding is 
different from that in criminal case. Industrial Tribunal set-aside dismissal of workman. The interference by Tribunal 
was not warranted. 

18. Considering the proved misconduct involved huge amount and negligence punishment of dismissal imposed 
against workman is proper and legal. No interference is called for. Therefore I record my finding in Point No.2 in 
Affirmative. 

19. In the result, award is passed as under: - 

(1) The action of the management awarding punishment of dismissal without notice to Shri B.Prabhakar 
Rao., Ex-Head Cashier is legal and proper. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 


^ 16 ET4, 2017 
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New Delhi, the 16th March, 2017 

S.O. 772. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 163/02) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Central Bank of India 
and their workmen, received by the Central Government on 16.03.2017. 

[No. L-12012/116/2002-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/163/02 


Shri Mukesh Kumar Nair, 

Sanjay Nagar Colony, Gwaltoli, 

Hoshangabad ...Workman 

Versus 

Regional Manager, 

Central Bank of India, 

Regional Office, Above City Post Office, 

Mangalwara, Hoshangabad ...Management 

AWARD 

Passed on this 13 th day of February 2017 

1. As per letter dated 29-11-02 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
12012/116/2002-IR(B-II). The dispute under reference relates to: 

“Whether the action of the management of Regional Manager, Central Bank of India, Hoshangabad in 
terminating the services of Shri Mukesh Kumar Nair w.e.f. 11-3-02 is legal and justified? If not, to what relief 
the workman is entitled for?” 

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at Page 2/ 
to 2/4. Case of 1st party workman is that he was appointed on post of temporary safaikaramchari in 2 nd party in 1994 on 
vacant post in upgrah branch Rasuliya, Hoshangabad. He was continuously working with devotion. He claims to be 
employed under Section 25 B of ID Act. He had applied number of times for regularization on the post but his 
representation were not considered. Initially he was paid Rs.15 per day. As per Bipartite Settlement, he was entitled to 
minimum wages Rs.740 per month. In March 2002, his services were orally terminated by Shri M.M.Shirwad in 
violation of Section 25-F of ID Act. He was not served with one months notice. After termination of his service, he was 
unemployed. His services were also terminated in violation of Section 25-G of ID Act while Shri Kodulal was picked 
up and appointed on post of safaiwala. On such ground workman prays for his reinstatement with backwages. 

3. 2 nd party filed Written Statement at Page 8/1 to 8/10 opposing claim of 1st party workman. 2 nd party reiterates 
that workman as not appointed following recruitment rules, he not completed 240 days continuous service. Burden lies 
on workman to prove continuous working for more than 240 days. Bank is incorporated under Banking Company’s Act 
1970 having head office at Nariman Point Mumbai and carries its banking business through its Zonal offices. Regional 
Offices and branches. As per the procedure prevailing in the Banks, appointment of cleaners, peon, daftary are made 
after following procedure of recruitment by publication in newspaper and on the basis of the names sponsored by the 
Employment Exchange. 1st party was not appointed following any such procedure. Workman was engaged for casual 
nature of work temporarily. There is no employer employee relationship between the parties. Casual engagement of 
workman doesnot give him right to the post. 1st party workman was doing cleaning work for only 2-2 'A hours. He was 
paid Rs.15 per day. He has not completed 240 days continuous service. Workman is not entitled to protection under 
Section 25-F of ID Act. 2 nd party has referred to ratio held in various cases and prays that relief prayed by 1st party 
workman be rejected. 

4. 1st party filed rejoinder at page 9/1 to 9/5 reiterating his contentions in statement of claim. 
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5. Considering pleadings on record, the points which arise for my consideration and detennination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of the 
Regional Manager, Central Bank of India, 
Hoshangabad in terminating the services of Shri 
Mukesh Kumar Nair w.e.f. 11-3-02 is legal and 
justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 


REASONS 

6. The tenn of reference pertains to legality of termination of services of 1st party workman. Though workman 
filed affidavit of his evidence supporting his whole contentions in statement of claim, he remained absent for his cross 
examination, his evidence could not be considered. 

7. Management filed affidavit of evidence of Shri M.Thakur Chief Manager supporting whole contentions in 
Written Statement that workman was temporarily engaged for casual work. Workman was not appointed following 
recruitment rules. He had not completed 240 days continuous service. Violation of Section 25-F,G is denied. The 
witness of management has stated that disengagement of workman is covered under Section 2(oo)(bb) of ID Act. In his 
cross-examination, management’s witness says that workman was engaged as casual sweeper in Rasuliya branch on 
daily wage basis. Documents relating to payments made to workman are not available in the bank. Witness denied that 
workman had completed 240 days continuous service. 

8. Application for production of document was filed by workman. 2 nd party was directed to produce documents as 
per order dated 19-5-09. Management has failed to produce documents. The engagement of workman is admitted. 
Workman has produced documents Exhibit W-l, l(a),(b),(c)& (d) - applications by which workman has claimed that 
he was working temporarily on part time basis since 1994. He claimed regularization on the post. He claimed benefit of 
wages Rs.740-750 per month as per bipartite settlement. Area of the branch is 400 sq.ft. Exhibit W-2 filed by workman 
w.r.t. working hours and payment of minimum wages. Exhibit W-3 is copy of pass book, workman was paid wages by 
the Bank. Those documents clearly shows that workman was working continuously as part time sweeper in the Bank 
since 1994 till termination of his services. The services of workman are terminated without notice. In his cross, 
management’s witness says that he had not seen documents about payment of retrenchment compensation or issuing 
notice to the workman. Though workman has not appeared for cross-examination, documents produced in record and 
evidence in cross examination of management’s witness clearly established that workman worked more than 240 days 
preceding one year of his termination. The services of workman terminated without notice, no retrenchment 
compensation is paid to him. Tennination of workman is illegal for violation of Section 25-F of ID Act. For above 
reasons, I record my finding in Point No. 1 in Negative. 

9. Point No.2- In view of my finding in Point No.l that tennination of workman is illegal, question arises as to 
whether workman is entitled for reinstatement with backwages. Workman was engaged as temporary sweeper in 1992 
on wages Rs.15 per day. His services are terminated in the year 2002. Considering the period of his engagement on part 
time basis, compensation Rs.75,000 would be appropriate. Accordingly I record my finding in Point No.2. 

10. In the result, award is passed as under:- 

(1) The management of Regional Manager, Central Bank of India, Hoshangabad in terminating the services 
of Shri Mukesh Kumar Nair w.e.f. 11-3-02 is not legal and proper. 

(2) 2 nd party management is directed to pay compensation Rs.75,000/- to the workman. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

M fkvft, 16 Rlk, 2017 
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[R. R7T-12012/66/2015-3T1^3TR (Rt-II)] 
Tfo RRTR, 3lfwff 


New Delhi, the 16th March, 2017 

S.O. 773. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 7/2016) of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial Dispute between the management of Indian Overseas Bank 
and their workmen, received by the Central Government on 16.03.2017. 

[No. L-12012/66/2015-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

CHENNAI 

Thursday, the 9 th March, 2017 
Present : K.P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 7/2016 

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947(14 of 1947), between the Management of 
Indian Overseas Bank and their workman) 

BETWEEN : 

Sri P. Gopi Ganesh : l sl Party/Petitioner 

AND 

The General Manager : 2 nd Party/Respondent 

Indian Overseas Bank 

Industrial Relation Department 

Central Office 

Chennai-600002 

Appearance: 

For the 1 SI Party/Petitioner : M/s T. Ramkumar, Advocates 

For the 2 nd Party/Respondent : M/s K.K. Sivashanmugam, Advocates 

AWARD 

The Central Government, Ministry of Labour & Employment vide its Order No. L-12012/66/2015-IR (B.II) 
dated 05/13.01.2016 referred the following Industrial Dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the Management of Indian Overseas Bank is justified in not considering the case of Sri P. 
Gopi Ganesh for his absorption into the bank? If so, to what relief is Sri Gopi Ganesh is entitled to? 

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 7/2016 and issued notices to both sides. 
Both sides have entered appearance through their counsel and filed their Claim and Counter Statement respectively. 
The petitioner has filed rejoinder in answer to the Counter Statement. 

3. The averments in the Claim Statement filed by the petitioner are as below: 

The petitioner joined the service of the Respondent Bank in September 1989. He had joined as Temporary 
Sweeper in Padhirivedu Branch. The petitioner had been discharging his duties in a sincere and diligent manner. From 
the year 1997 onwards the Respondent started engaging him as Sweeper-cum-Messenger. He was being assigned filing 
work, post office work, sealing work, voucher stitching, etc. also. He was required to work on all days except Sundays. 
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He was paid wages calculated on daily basis, every week. From the date of his initial appointment he had been 
employed continuously without any break. The nature of work discharged by the petitioner is permanent and perennial. 
The Respondent Bank has entered into a settlement on 17.02.2011 for considering absorption of temporary messengers 
and sweepers. The petitioner was entitled to be absorbed in service on the basis of a settlement. He submitted an 
application to the Respondent in the prescribed format requesting that he should be absorbed in the service of the Bank. 
But the Respondent has not taken any action on his application. The dispute is raised accordingly. An Award may be 
passed holding that the action of the Respondent in not considering the petitioner for absorption is not justified and also 
directing the Respondent to absorb him in the service of the petitioner with effect from the date on which he has 
completed 480 days of continuous service in the Bank. 

4. The Respondent has filed Counter Statement contending as below: 

The Respondent has entered into a settlement with All India Overseas Bank Employees Union on 17.02.2011 
under Section-12(3) of the ID Act for considering absorption of temporary messengers and sweepers. The Bank has 
issued a circular to all the branches regarding regularization of temporary messengers/sweepers who have worked 240 
days continuously in the calendar year preceding 15.10.2010 which is the cut-off date as per the Settlement. As per the 
settlement a candidate for the post of Sweeper should possess a pass in 5 th standard but should not have passed 8 th 
standard and should have worked for 240 days in the relevant calendar year. The petitioner did not submit any 
application in the prescribed format requesting for absorption as per the settlement dated 17.02.2011. The claim made 
by the petitioner to this effect in the Claim Statement is not correct. The copy of the application and certificates 
produced by the petitioner are concocted documents. Even assuming that the petitioner has applied for the post of 
Sweeper he has not produced any documents to support his service details for having worked continuously for 240 days 
preceding 15.10.2010, the cut-off date. The petitioner has produced the educational testimonial of having failed 10 lh 
standard which is over-qualification. Most of the vouchers produced by the petitioner in the Claim Petition are 
tampered ones. Padhirivedu Branch had permanent messenger for the last 20 years. The service of the petitioner and 
Geeta were utilized by the Branch as and when required. The petitioner is not entitled to any relief. 

5. The petitioner has field rejoinder denying the averments in the Counter Statement and reiterating his case in the 
Claim Statement. 

6. The evidence in the case consists of oral evidence of WW1 and MW1 and documents marked as Ext.Wl to 
Ext.W33 and Ext.Ml to Ext.M7 

7. The points for consideration are : 

(i) Whether the Respondent is not justified in considering the petitioner for absorption in the Bank? 

(ii) What if any is the relief to which the petitioner is entitled? 

The Points 

8. The petitioner has claimed that he has started to work in Padhirivedu Branch of the Respondent Bank from 
September 1989. According to the petitioner he had been continuously working in the establishment from September, 
1989. Though initially he was working as Sweeper, he was being engaged as Messenger also from the year 1997. In the 
meanwhile, on 17.02.2011 the Respondent Bank had entered into a settlement regarding absorption of temporary 
messengers and sweepers. The petitioner is said to have applied for getting absorption in the Respondent establishment. 
It is his case that though he is eligible for absorption as per the Settlement his application was not considered by the 
Bank. He has raised the dispute in the circumstance. The Respondent has stated in its Counter Statement that the 
petitioner has not produced any records to show that he is eligible to be absorbed as per the settlement. He is said to 
have not filed an application for absorption. 

9. The Respondent or the petitioner have not produced the settlement dated 17.02.2011 on the basis of which the 
petitioner is claiming absorption in the Respondent establishment However, the Respondent has produced its circular 
dated 23.03.2011 on the basis of the settlement regarding absorption. As seen from this, casual / temporary messengers 
/ sweepers are to be absorbed in bank service in a phased manner. Under Phase-I those who have worked for more than 
5 years in any of the branches or offices in permanent vacancies and has completed 240 or more days continuously in a 
calendar year as on 15.11.2010 and still working shall be absorbed before 30.06.2011 subject to their submitting the 
required information and certificates. As per Phase-II those who have worked for more than 3 years but less than 5 
years and have completed 240 days in a calendar year as on 15.11.2010 and are still working are to be absorbed. As per 
Phase-II those who have been engaged for less than 3 years but have completed 240 or more days as on 15.11.2010 and 
are still working are to be absorbed. The educational qualification prescribed for Sweepers as per the circular is 5 th 
standard or equivalent but should not have passed 8 th standard. Age limit prescribed for sweepers is 40 years. 

10. Though the Respondent has contended in the Counter Statement that the petitioner has not submitted any 
application for absorption, the Respondent has itself produced the copy of the application. Ext.M4 the said document 
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claims that the petitioner has been working at Padhirivedu Branch from September 1993 and was still working on 
21.04.2011, the date of the application. There is a certificate attached to the application which states that the petitioner 
was being engaged since 1993 and has been engaged continuously for more than 240 days in the calendar year 
preceding 15.11.2010. However, the certificate does not contain any signature. So it cannot be considered as a 
certificate at all. MW1, the present Branch Manager of the Padhirivedu Branch has stated in the Proof Affidavit filed 
by him that the petitioner has not worked as Messenger or Sweeper of the Branch. According to him, one Raman was 
engaged as Messenger. He has been working as Permanent Messenger from 24.04.1995. It was one Geeta who was 
temporarily engaged as Sweeper for cleaning the branch premises. 

11. The petitioner has given evidence as WW1 reiterating his case in the Claim Statement. However, the documents 
produced by him are not sufficient to establish his case that he is eligible to be absorbed in the service of the 
Respondent Bank. Ext.Wl is of course a letter by the Deputy Chief Manager in answer to a letter from Padhirivedu 
Branch confirming the action of engaging the petitioner as Temporary Sweeper. This is in September 1989. Ext.W2 is 
the Transfer Certificate of the petitioner and Ext.W3 is the copy of Secondary School Leaving Certificate which itself 
makes him ineligible for absorption as he has become over-qualified as he has studied upto 10 lh Standard. As per the 
norms of the settlement, a person to be absorbed as Sweeper should have passed 5 lh Standard but should not have 
passed 8 th Standard. Ext.Wl to Ext.W9 are the representations said to have been made by the petitioner regarding 
absorption. Ext.W20 to Ext.W29 are all letters from one or other Managers stating that the petitioner has worked for 
some particular days in the Bank. However, all these are of the years in between 1994 and 1999. Ext.W30 to Ext.W32 
are again representations said to have been given by the petitioner. 

12. Ext.Wl 9 contains several vouchers showing engagement of the petitioner. It is to be seen from these vouchers 
whether the case of the petitioner that he had worked in the establishment for 240 days preceding the cut-off date is 
correct. If he is to become eligible for absorption he should have completed work of 240 days or more continuously in 
the calendar year as on 15.11.2010 and should have been still working at the time when he sought absorption. So to be 
eligible he should have worked for more than 240 days in between 15.11.2009 and 15.11.2010 and should have been 
still working. The vouchers included in Ext.Wl9 are mostly of earlier years. There is one voucher of 2009 and two or 
three of 2010. However, these are not continuous. It is not clear from these vouchers for how many days the petitioner 
has worked. Apart from this is the fact that several of the vouchers produced by the petitioner are manipulated ones. 
The name Geeta written on these vouchers are seen corrected as Gopi Ganesh which is the name of the petitioner. The 
petitioner has admitted during cross-examination that his wife has been doing the work for some time. He stated that 
there might have been alterations in the name written in some of the vouches. He also admitted that the name Geeta is 
struck off in several of the vouchers. So it is clear that the petitioner has manipulated the vouchers issued to his wife as 
that of his own. There is nothing to show that the petitioner has worked continuously in the Bank for more than 240 
days preceding the cut-off date as per the settlement. Even otherwise he is not eligible to be absorbed as he does not 
come within the educational qualification prescribed by the Respondent. The petitioner is not entitled to any relief. 

In view of the above discussion the reference is answered against the petitioner. An Award is passed 
accordingly. 

(Dictated to the PA transcribed and typed by him, corrected and pronounced by me in the open court on this day 
the 9 th March, 2017). 

K. P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined : 

For the 1 st Party/Petitioner : WW1, Sri P. Gopi Ganesh 

For the 2 nd Party/Management : MW1, Sri Joel Ashirwad Kotha 

Documents Marked: 


On the petitioner’s side 
Ex.No. Date 

Ext.Wl 08.09.1989 

Ext.W2 

Ext.W3 March 1989 

Ext.W4 21.04.2011 


Description 

Letter of the Deputy Chief Manager to the Branch Manager recommending the 
petitioner to be engaged as a temporary sweeper in Padhirivedu Branch 

Transfer Certificate of the petitioner 

Secondary School Leaving Certificate of the petitioner 

Application of the petitioner seeking absorption based on the settlement dated 
17.02.2011 




1642 


THE GAZETTE OF INDIA : MARCH 25, 2017/CHAITRA 4, 1939 


[Part II—Sec. 3(ii)] 


Ext.W5 

03.08.2013 

Ext.W6 

04.11.2013 

Ext.W7 

18.07.2014 

Ext.W8 

25.07.2014 

Ext.W9 

10.09.2014 

Ext.WlO 

11.09.2014 

Ext.Wll 

17.09.2014 

Ext.W12 

19.07.2014 

Ext.W13 

30.09.2014 

Ext.W14 

13.10.2014 

Ext.W15 

16.10.2014 

Ext.W16 

18.10.2014 

Ext.W17 

20.10.2014 

Ext.W18 

20.10.2014 

Ext.W19 

September 

Ext.W20 

17.10.1994 

Ext.W21 

23.10.1994 

Ext.W22 

25.10.1994 

Ext.W23 

22.11.1994 

Ext.W24 

5/1996 

Ext.W25 

28.05.1996 

Ext.W26 

19.06.1997 

Ext.W27 

28.06.1997 

Ext.W28 

30.04.1998 

Ext.W29 

08.11.1999 

Ext.W30 

17.09.2014 

Ext.W31 

13.10.2014 

Ext.W32 

01.07.2015 

Ext.W33 

21.04.2011 

On the Management's side 

Ex.No. 

Date 

Ext.Ml 

- 

Ext.M2 

- 

Ext.M3 

- 

Ext.M4 

- 

Ext.M5 

- 

Ext.M6 

- 

Ext.M7 



Representation of the petitioner seeking absorption of Services 

Representation of the petitioner seeking absorption of his services 

Representation of the petitioner seeking absorption of his services 

Representation of the petitioner seeking absorption of his services 

Representation of the petitioner seeking absorption of his services 

Representation of the petitioner seeking absorption of his services 

Representation of the petitioner seeking absorption of his services 

Representation of the petitioner seeking absorption of his services 

Representation of the petitioner seeking absorption of his services 

Representation of the petitioner seeking absorption of his services 

Representation of the petitioner seeking absorption of his services 

Representation of the petitioner seeking absorption of his services 

Representation of the petitioner seeking absorption of his services 

Representation of the petitioner seeking absorption of his services 

Vouchers raised regarding engagement of the 1989 to petitioner 06.03.2015 

Letter regarding engagement of the petitioner 

Letter regarding engagement of the petitioner 

Letter regarding engagement of the petitioner 

Letter regarding engagement of the petitioner 

Letter regarding engagement of the petitioner 

Letter regarding engagement of the petitioner 

Letter regarding engagement of the petitioner 

Letter regarding engagement of the petitioner 

Letter regarding engagement of the petitioner 

Letter regarding engagement of the petitioner 

Representation given by the petitioner 

Representation given by the petitioner 

Representation given by the petitioner 

Undertaking letter given by the petitioner to the Respondent Bank in terms of Clause 
3(b) of the Settlement for absorption with the certificate from Branch Head 

Description 

Copy of the circular dated 23.03.2011 issued by the Respondent regarding absorption 
of messengers/sweepers 

Investigation report on complaint received from the petitioner dated 18.06.2015 

Copies of payment vouchers of 2010 for payment to temporary sweeper made on 
weekly basis to Ms. Geetha 

Copy of Annexure A submitted by the petitioner dated 21.04.2011 

Copy of unsigned service certificate submitted by the petitioner dated 21.04.2011 

Copy of relevant page of dispatched register of Padhirivedu Branch from 09.02.2011 
to 29.04.2011 

Copy of SSLC Certificate of the petitioner dated 15.06.1989. 
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%r?t ^ writ ^ str r/44>rT ^ #r, sEpm 4 4#e sfteflPRR' feK 4 r44r trtfr 

skflPw 3lf*RRH/?lR -X1WWH, ^151 ^ W (r 44 4. 9/2013) Wfiflcl RRcft t 4t 4R4 r 7E3RR 4t 16.03.2017 ^ 
W7f fSIT S7TI 

[71. TRrT-1201 l/57/2012-3H^3TR (4t-II)] 
Tfsr RRTR, 4RF 3Tf^Rnrt 


New Delhi, the 16th March, 2017 

S.O. 774.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 9/2013) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur as shown in the Annexure in the Industrial Dispute between the management of Punjab National Bank 
and their workmen, received by the Central Government on 16.03.2017. 

[No. L-12011/57/2012-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

BHARAT PANDEY, Presiding Officer 

I.D.9/2013 

Reference No. L-1201 l/57/2012-IR(B-II) Dated: 22.11.2012 

General Secretary 

All Bank Safai karamchari sangh 

Dehanwal Bhawan, Sitabari, 

Kamani Road, Harijan Basti, Jhotwara, 

Jaipur 

V/s 

General Manager 
Punjab National Bank 
Circle Office 
Nehru Place, Tonk Road, 

Jaipur 

Present : 

For the Applicant : Sh. C.D.Chaturvedi. 

For the Non-Applicant : Sh. Rajendra Vaish, Advocate. 

AWARD 
Dated: 12.1.2017 

1. The Central Government in exercise of powers conferred under clause (d) of Sub-Section 1 & 2 (A) of Section 
10 of the Industrial Disputes Act, 1947 has referred the following Industrial dispute to this tribunal for adjudication :- 

“Whether the management of Punjab National Bank, Nehru Place, Tonk Road, Jaipur has terminated the 
services of Smt. Indira Devi, PTS w.e.f. 9.12.2011 and it is fair, legal and justified? If not to what relief she is 
entitled?” 

2. According to the brief fact of the case the workman Smt. Indira Devi was working as a temporary part time 
sweeper at Currency chest, PNB, Nehru place, Jaipur w.e.f. 17.12.2008. She was performing the above duty to the 
utmost satisfaction of the Bank management. Keeping in view of her more than three years’ continuous temporary 
service, she applied to the bank management for her regularization in the Banks’ service vide her application dated 
19.9.2011. When no positive response was given by the Bank management, she again applied to the Bank on 5 th Dec, 
2011 and due to annoyance from her repeated representations, bank management terminated her services w.e.f. 9 th 
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December, 2011 without following the mandatory provisions of I.D.Act, 1947 and I.B.P. Settlement of Banking 
Industry. Her services were tenninated by the bank in contravention of section 25-F, 25-G & 25-H of Industrial 
Disputes Act, 1947 & Rule no. 76 and 77 of Industrial Disputes (Central) Rules, 1956. It has been alleged that details 
relating to violation of section 25-F & 25-G will be submitted before the tribunal during further proceeding of the case. 

3. It has been further alleged that there has been a cogent infringement of section 522 (4) of Sastry award 
alongwith Section 22(12) and 22(8) of I.B.P. Settlement of Baking Industry which are meant for temporary Employees. 
It has been prayed that termination of her services w.e.f. 9.12.201 lmay be declared unfair, illegal, void & unjustified & 
bank management further be directed to reinstate her in the service with all consequential service benefits. 

4. In reply to statement of claim preliminary objections raised by opposite party read as under :- 

Without prejudice to the submissions, the answering respondents hereby raise the following preliminary 

objections which goes to the root of the matter and needs to be decided at the thresh hold. 

a. That the alleged claimant Smt. Indira Devi was never appointed by the respondent bank as a whole time 
or even as part time sweeper. There was no recruitment whatsoever through the regular process of 
employment and no appointment letter was ever issued to her. Since smt. Indira devi had never been 
appointed/engaged as temporary part time sweeper, their exists no employer employee relationship 
between the respondent bank and the claimant smt. Indira devi. Thus she is not a “ Workman” under 
section 2 of the ID Act, 1947 and no dispute or claim rests against the respondent bank. 

b. That the respondent bank has a procedure for recruitment of its employees whether full time or even 
part time and as already stated Smt. Indira Devi was never appointed by the respondent bank as a whole 
time or even as a part time sweeper. There was no recruitment whatsoever through the regular process 
of employment and no appointment letter was ever issued to her. Without prejudice to the submissions 
of the respondent bank, appointment through back door entry or dehores the rules does not entitle any 
employee for any relief whatsoever. The view had been stated by the larger bench of the Hon’ble 
Supreme court in the case of State of Karnataka V/s Uma Devi in 2006 and catena of cases have been 
decided thereafter affirming the above view. On this count alone the statement of claim filed by the 
alleged claimant Smt. Indira Devi is liable to be rejected. 

c. That the claimant has neither filed any document on record nor has made any specific submissions to 
support her alleged versions and in absence of any documentary evidence or proof, mere allegations 
raised in the statement of claim are liable to be rejected at the threshold. 

Parawise reply 

5. In parawise reply to statement of claim para 1,2,3,4,5,6,7 & 8 of the statement of claim have been said to be 
false, baseless, incorrect, misconceived & emphatically denied. It has been further alleged that claimant Smt. Indira 
Devi was never appointed by the respondent bank as a whole time or even as a part time sweeper. There was no 
recruitment whatsoever through the regular process of employment and no appointment letter was ever issued to her. 
Smt. Indira Devi had never been appointed/engaged as temporary part time sweeper. It has been further alleged that 
since their exists no relationship of employer-employee between opposite party and claimant the question or issue of 
perfonning the duties with utmost satisfaction is of no avail. Further in reply to para 3 of statement of claim it has been 
alleged that the respondent bank had received representations dated 5.12.2011 and 7.12.2011 wherein Smt. Indira Devi 
had stated that she belongs to a poor society and learnt that some vacancy existed in the bank therefore she may be 
appointed as part time sweeper. As already stated above claimant smt. Indira Devi was never appointed by the Bank 
therefore no question of alleged termination whatsoever arises and there was no termination. 

6. In reply to para 4 & 5 it has been alleged that claimant smt. Indira Devi does not fall in the ambit of section 2(s) 
of the ID Act and further there exists no employer-employee relationship and there is no alleged tennination hence, 
violation of the mandate of Section 25-F of the ID act 1947 is of no avail and the matter is not of violation of Section 
25-F. In reply to para 6 & 7 it has been alleged that claimant Smt. Indira Devi does not fall in the ambit of Section 2(s) 
of the ID Act and further there exists no employer-employee relationship and there is no alleged termination ,hence, 
violation of the mandate of Section 25-G,25-H of the ID Act is of no avail and the matter is not of violation of Section 
25-G , 25-H. Accordingly there is no violation Rule 76 and 77 of the Industrial Disputes (Central) Rules, 1957 . 

7. It has been further alleged in reply to para 8 of claim that the provisions of the Shastri Award are neither 
applicable in the present case nor had been violated and reliance on these provisions by the applicant claimant is only 
misconceived. She does not fall in the alleged category. It has been prayed that reply of the opposite party be taken on 
record and after consideration of the submissions made therein statement of claim of the claimant may kindly be 
dismissed. 
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8. Reply to statement of claim was filed by opposite party on 20.11.2014 & next date for filing rejoinder & 
document by applicant was fixed on 5.2.2015. From 5.2.2015 till 12.1.2017 thirteen opportunities were given to 
applicant for filing rejoinder & document but till 12.1.2017 applicant has failed to act for further advancement of the 
case proceeding. Since 15.6.2016 applicant stopped coming for further participation in the case yet further 
opportunities were given to the applicant on 31.8.2016, 27.11.2016, 15.12.2016, 28.12.2016 & 12.1.2017 for filing 
rejoinder & documents so that case may proceed further but applicant side has failed to file rejoinder & document & 
participate further in the proceeding of the case. On all these dates for period of nearly 4 months case was adjourned by 
tribunal suo-moto on its own motion in the interest of justice. After being satisfied that applicant is continuously not 
appearing for further proceeding in the case & not interested in continuing it, further proceeding in the case was closed 
on 12.1.2017 & case was reserved for award. 

9. From the above fact & circumstances it is evident that applicant has failed to take part by continuously 
absenting himself & failing to file rejoinder & document since 5.2.2015 till 12.1.2017. Due to absence applicant has 
further failed to adduce evidence relating to reference under adjudication. In above circumstances & for want of 
evidence tribunal is unable to adjudicate the reference in question. Accordingly, I am of the view that owing to lack of 
evidence applicant has failed to prove that termination of services of applicant Smt. Indira Devi, PTS w.e.f. 9.12.2011 
by management of Punjab National Bank, Nehru Place, Tonk Road, Jaipur is not fair, legal & justified. Accordingly, 
applicant is not entitled to any relief & the petition of the applicant is liable to be dismissed. The statement of claim of 
the applicant is dismissed accordingly. 

10. Award as above. 


BHARAT PANDEY, Presiding Officer 

M fTevft, 16 Rl4, 2017 

W.3TT. 775.—sMpRF faoTK SlfafWT, 1947 (1947 R7T 14) ^4 RET 17 4/ 4 

^ 4RS 3TR t4tkT STJJR 4' fapfe: 3?tef|ff[cfi f4EK 4 TOT shflfricf? 

arfRERur/RE argTrcrsrrs; ^ 4 rre ( 4 r 4 4 . 54/2011) wf 4 cr t 4 ) 444 ttwr 4 t 16.03.2017 4 t 

TTPkT 13TT «TTI 

[ 4 . T7?r-12012/7/20 ii- 3 t 43 tr ( 4 t-ll)] 
44 344 ft 4 


New Delhi, the 16th March, 2017 

S.O. 775.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 54/2011) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad (Gujarat) as shown in the Annexure in the Industrial Dispute between the management of 
Indian Bank and their workmen, received by the Central Government on 16.03.2017. 

[No. L-12012/7/2011-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 15 th February, 2017 

Reference: (CGITA) No. 54/2011 

The Assitant General Manager, 

Indian Bank, Circle Office, 

Rudra Arcade, Helmate Circle, 

132 Feet Road, Memnagar, 

Ahmedabad (Gujarat) 


...First Party 
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V/s 

Shri Kantibhai S. Damor, 


166, Shyam Bunglow, IOC 
Chandkheda, 

Ahmedabad (Gujarat) 

Road, 

...Second Party 

For the First Party : 

Shri K.V. Gadhia Associates 


For the Second Party : 

None 



AWARD 



The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/7/2011- 
IR(B-II) dated 13.06.2011 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Assistant General Manager, Indian Bank, Ahmedabad in removing 
Shri Kantibhai S. Damor from service by way of compulsory retirement vide order dated 12.02.2009 is legal and 
justified? What relief the workman is entitled to?” 

1. The reference dates back to 13.06.2011.The second party submitted the statement of claim Ex. 5 on 08.10.2013 
and the first party submitted the written statement Ex. 6 on 08.10.2013 along with the documents vide list Ex. 7. Since 
then the second party has been absent and has not been leading evidence despite given last opportunity even in his 
absence. Thereafter, three dates were also given for leading evidence but to no result. Thus it appears that the second 
party has not been willing to prosecute the reference. 

2. Thus, in the absence of the evidence of the second party workman, the reference is disposed of with the 
observation as under: “the action of the management of Assistant General Manager, Indian Bank, Ahmedabad in 
removing Shri Kantibhai S. Damor from service by way of compulsory retirement vide order dated 12.02.2009 is legal 
and justified.” 

3. The award is passed accordingly. 

P. K. CHATURVEDI, Presiding Officer 

M 16 Rl^f, 2017 

W.3R. 776.—sMfiTR fRRRf RMTRR, 1947 (1947 R5T 14) RTR 17 3 R7R1R RR1R 

%RvT ^ RRRcF ^ RRf5 3TR TR-EkT ^ faRK 3 

aftertfw aiftRFweiR FiRf<rra, rrjt ^ w (rM r. 31/2009) Rfr wt t Rt r!r 3 r tiwr 16.03.2017 

RPR fRT RT| 


[R. Ref-1201 l/57/2009-3T1^3TR (Rt-II)] 
TfR R|RR, RfRRTPft 


New Delhi, the 16th March, 2017 

S.O. 776. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 31/2009) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure in the Industrial Dispute between the management of Punjab National 
Bank and their workmen, received by the Central Government on 16.03.2017. 

[No. L-12011/57/2009-IR (B-II)] 
RAVI KUMAR, Desk Officer 

d£M) I jd£ vl£Mxd v#kJj.k f GQ| e Ukly;]t;ift 
I htMfcZfcirij.kl a3L2009 

RR?T ^IdKTH 3TfeRf[ 
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4. t#- 12011/57/2009-3#RR (#-II) f#T37 08/10/2009 

General Secretary, 

P.N.B. Workers Organisation, 

C-13, Ojhaji ka Bagh, 

Gandhi Nagar Mod, 

Jaipur (Rajasthan) 

v/s 

The Zonal Manager, 

Punjab National Bank 
2, Nehru Place, Tonk Road, 

Jaipur - Rajasthan 

34 d't L 6 7T : 4) 3H7 74. 4(3 — ulclPlR' 

3WI# # 3795 4 : # 7l4(5 34l7T — ijg5}|5fc 

%pft/% 

f#T37 : 30. 1. 2017 

1 . 3 ## 37337 £T7( 3444437 feK 3 lf^RlR 1947 # JTT7T 10 3W7T ITHrg (et) 5 fj 31wl4d Rdl# 

08.10.2009 5fj 3TT^T 7 ( 4f# <4 3TT5TT7 37 3 ^ W3A U I #; TfftaRT t I 3#k 37437 R7T 

£)Rd fc|c|ICJ PlM4d % :— 

“Whether Sliri Rajeev Saxena Spl. Asstt. while posted in Kotwali Road, Sikar Branch of PNB is 
entitled for officiating allowance for discharging his duties for higher post from 16/11/2006 to 
30/5/2008 in the absence of written and specific order of the bank management? what relief the 
claimant is entitled to?” 

2 . ill'Rl'cbl 4 f44 # Tiszf <4 3FJ7TT7 TrfsPdTcT: 3T# ^Pldd 33 3 raR t f# # 7T#5( 334dl RJM 
%HeT fcf> 34d3l# 7f3, 7437? 4 f44y 7TIT337 ^ iR 47 33'47d t # F# TFTcH ^ 14 d | ft) ch I >51 t | 

3 . t37 4 33'47d fe4434/f44y 3did34 KT7T 1 37dT 31RT w4 7( TF## 3# 37# 37 
T-siHIMH ToTT f#T 3TT7TT t 7(33 3# 3?f 74% f4f#( f^iafR 3H#ldl 4 7F3 34 §4 11 

4. 33H3I7 # ^Pldd TFT#! # hiydlh t37 7 R 5f( fr 33# 33#ldl Rdl# 02.06. 

2005 5f( 47T 26 4 officiality pay 5 f) 3T3el 4 144 34 3F333 f# 337T7 t :- 

"In partial modification of paragraph III(I) of bipartite settlement dated 8th November 1973, if a 
workman other than subordinate staff officiates in a post in higher cadre either for a continuous period 
of 7 days or more or an aggregate of 7 days in a calendar month, he shall be paid with effect from 
1st June 2005 officiating pay at the rates laid down in clauses 9.11(a)(1) or 9.11 (a)(ii) of the Bipartite 
settlement dated 19th October 1966." 

5. # TTT# 33431 7373 RfcMeTl 7# #37? Tf 37 3jf#f7lfl wf 4(33.34. 333 # 3F37 

4377 Rdjc 5 16.11.2006 4 4f 3(f437# 4(33.74. 32FT 4) 344337 # 5f) 33# #3374 75.2 7373 7F37 
c(HH37 75. 5 7373 7F37 # THl 7 f|£R 5j) 3 kid 7 3T7T 3775# T3 t4 4 I 3F 91337 4 RR 4 ^4 7TST3 
34433# 3T7T 3(14373 f#4 T3 74 t 7(33 3T#3 41473 4 # Fd RW# Zf4 3TT73T 35R337 KT7T 3jf#|cT f#JT 

33 TFT 4 I 

6 . B37l'4d ^Rf37 5 4 3f#T 31^37# 7734 3 ) cf# c573l4 7J# 5^ 313^3 # 7 ## 7T3#3T 371 f#I37 

16.11.2006 4 3T#37Tfl 7T34 37T 7-aiHIMH RdT f#T RT 7R t # 37#R lei 14# # 3jf4eT #T, 

# BRyfrT 7FT7TT# # #f# 3Rc#l t4cTT 371 TajHIMM ToTT f#T W f f# 3 # R?y 34437# 71# cpj 
773f4?T f## 34 3# 37# # "J# Rhdl RTT 4 I 

7. 3M7l3d 5Rifcp 5 y 6 4 ##1 RF# 4 313^71 3775# fF # TTvftd 7J5f#3T R7T Rdl# 16.11.06 4 
3jf437# 7334 # TSIHim F# 3?1 FFT 5#U3 ysfR37 TITTaT #d3i# 7#, 7^377 4 Rd# 10.12.2007 34 

34 # I 
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8. EMpEd TFETET 7 R EfRTT EE EE W4 EfpE EsRIET ETTEET RdETRl Rp EpETE £TET EE PdlR 

15.12.2007 R ET^TH P pET EET PtEtR 3TEETT ETETET 1% EE ETTEET EETp EE PREEpEEE t 1% E¥ 

EfP»3 ETEET ETEEE P c|fPdd'l dMEA ERRtd tET ErRf Rf WEEEE ETdT REFT Ep | EeR ITRT EE P 
3TEETT ETEET EET fR P fRpET EEE 5.00 eR ETE Re TTET RdETE 3TEp EffcT EE TTpETT PiPREE ETtR 
EE*FH ETETE t Ef? 3TTEEdTfE R EETE EE 3TpEEp EpR R EETEIE H ETp EE 3TpEEp t, EE P EfPs f ET 
ETp eR c|Rwdl dlNEA I 

9. ETp sTTET TTePeTT ETHjR PPP P EE ETElR EM/EpET/2008-05 PdlR 07.04.08 R ElPR EfPd 
PPe EERE7 cjJHH ePePP EE E^EeT EERE7, 3T7TEE Pf 3T7TEE ETI 3TEETT ETETET EET EE^ 3TETp 
ETETET-2 E^EeT EERE7 ETET P 3lP TTET eRR ETtRetP Hp Rf eR t I T3ETT 3TTETE EE ETp R ETfpTT 3FJdP 

ETRfEE EE^E eR 11 

10. PeP Eft TTEET P ETpTdE R EEE EET t fR P ETRP ETEpET, PPe ETETEET, Ret Rf ETTEET R \ EE 
EET PETE R EETp ETE P ETtReTT R I Ep pETET 16.11.2006 eR ETTEET RfdETp EPS, EpETE R ePPeJETT 
Ptet eet sn etP PhiR 1.10.2007 R 3ttRet etet eeR ete R Pettt ete Ret eet i P etRP etePeteR P 

EE P -1 R EpFEpr Rd; 31lRlpTd ETTSTTTETTE R PEiR 26.07.2006 eR fFTTET EET PfRd R EEE eR PetP 
R ETTEE ETTSTFETTE R EeR-SIcT Ep §E I 3Td: Ep pET R EE PdlR 1.12.2006 pTETER Ep EeR EET ETEFE 
t, EEE eR R fRR eR.EE.eR. 1 EE EE E-sttR EEE-SEEET EE E-SEEIEH Rg f%ETE EEE fRET EET I Rt ETtRe 

eteRet ete ee^e 3ttRee ReiR 18.12.06 RteteR eRt eeR R eRfe t, ee IRete ete este etPieeR etet 

fRRET 30.4.2007 eR f%ETE pTEEET fRET EET, fRETER EfcT EeR #4 eRpE 11 

11. Rr ETtRe ETEReT eR RhiR 9.5.07 eR ^E: R.EE.tR. EEE R ETTSTTEEEE Rg ^efTET EET RfRE R ^E: 

EEE eR IRetR R ETTEE EEaTREEE R EeP-EE eR fE 3TE : eR Ret R EE fRRET 23.05.2007 R ET^EE R 
EJEET REETE IReTER EfcT EER ETE ETEFE t, EET eR R felE ReiR 9.5.07 R 8.5.08 EET R.EE.eR. EEE EE 
EE EEEETEET EE ETE IE IE H f%ETE fRET EET I EETfR Rf ETERe ETERET R 3EEtReE RiETER EfcT EeR 

ETE ETEFE t, EE fRETE ETE ESTE ETfRETFR ETET fRfTET 29.5.07 Rf f%ETE pTEEE ETE f^ET EET I ?ET EE Rf 
EfcT EER W. EE ETEFE 11 ?ElR ETE EETE R ETEpEET 31IEp1EI EE^cT t Rf pFE EETTE t :- 

i M vkfft; JeflS i 

i etR ^jPiee etet eteRe ^etetPietee R etest ee^e EETErfRcT Pete ePet eR Re eRR fRrr 
eetr 3fpfrPrET Pete 3iPrPrEE 1947 R EcRfRcr t, etet eR eetet eet t, set: ee hetetPet 
Pete ePPiee R 3tetRe ePetPtt "RIRiPe^ Pete eR RRf eP 3ttet t, set: eReee 

eP PteT fit ETETdT I 

II. EETEFFE ETET fRETTEET ETET t, Rf fR EEpTR Rf PRe ETPRE EE PPEE ETp EE P 
■[fTTTTE PE TET ETETTE t 1 PRe ETtR ETfRTE EEpTR R PlEpTT ETtR ETfRrE R EEETTT EE EE 
eeR ETfRrE etste etPteeR R 3ttRefjttte ettP ee Re Pte t I 

hi. etste etPeeP etet P etRP eteRet Rf Pete R eRRe 3tePi R PReeR ee ee e-sih ieh 
eeR eteR R fRR 3ip7^d' eP Ptet eet i 

iv. P etRP eteRet etet ErRfRrr 3tePt R etP P 3tPettR R ee ETfRrE etR eeR eP fRR i 

v. EcRfpTT 3 tePt R eeeR eeeeteet wPPyPd ee PR eR PReeR ee ee eeeR EEE-STTEET eR 
e-stpfe Rg Pete PR R 3ttete ee P P etRP etePet e-siteimh etR Rg ete eP et i 

12. 3Td: P etRP ETEpET P EcRRsId 3TEfR R^ EEIEIEH ETp EE '[fTTTTE fRET EITET PpTT, 3lRfpTT ER 
PfR EEETT Ep R I TTETp Ep EETT EPfd EETEE R E2E ER ETEfpET 31 IE IRl Rf R fRETTTEE TJEETET ETERlE 
^TTETpETEE ?ET EETEE EE ^TTcHJE EE fRETTTEE ETEET TJpfTT ETEp P 3TETp IR P 3pE P eReRe 3TTET 
eRe EE fR=|ETE ETETE fRfE EEEE EE^d R I 

13. eRe R Ret eet R ePP etee R efeR R Rte t fR P etRP etePet, PRe eteteet Ret, Rf 
RfTTETefr EFS, EpETE ETRIT R pETET 16.11.06 P JlfRpRJETT fRR eR fRR pETET 10.1.07 R 3TpET P EEp 
etteet R eeesttPtt Ptet eet i P etRP etePet ett ePtee R eetPettP PR ee ttse eR etee ?et eetee 
P 3THTp R fRR ^ETETT Ep t, 3Td: fET EE ETfR PrEpf 3TRfPd Ep 11 



[nFT Il-mm 3(ii) ] 


mm mr wnr : mft 25, 2017/fer 4, 1939 


1649 


14. nftn fe ft) yft ftfe ft nfftcl maR 3Tfftftm ft mmfeR t, fen yn 3iyfe) eft Ifttyuf] fefty 3lftfecl 
nft) 11 crarrfer nftf nf mfeg- nmm mftfftm t 1% rihimh rt nft) fen mm t rnn mam mfftmift 
mm feft) mftmft ft nm yn yn mfe mimm siftfen ft) nan nft ftft mfe nmft ftij Piftn fftft mfe 
fenfe) sijmeH ft mftmft mm nm differ ft mfe fenfer fen mfe mnfe ymjn ynmm ft n nrr aft 
nmftn mnftni fer nm yn ft mfe nmft ftn; main yifftmift mm fftftn fe nft sfk n ft) nmft m yn ft 
feft) mft mfftnr mi fftftnn fen, 3R nnft mm n-ammH nft mi ■gnmn feft mft ft) ntn nmft mi 
ftrft 3frfen nft) ft 1 

15. fen ft ftn mm ft maR fer ymm nfen t, nfttmm nft) 1 1 yfe) mi nf maR mft) nft) t fe aft 
nftk mfeni ft ft.yn.ft). yam 3 ifftmift ft) nnrc fen nmftt nmft 2.00 nrmn nan mmiym yft nfefefei 
nmft 5..00 mmn nm ft mnnn fefe 16.11.2006 ft mm rnnnft nft 1 fe ynmn mm aft nfek nmftm fer 
nnftfen 3 fer ft mfemfr nft ft mmnmH mfe nmft ftn; nr fe 3 nftm fen mn fe m ft) nnft ftmT 
fe fe fen nrn 1 maft ijfen mm fern nm nn mam rnnrn fe ft ninmn ft fe ft yft main fefer 
mm mifen feft mi nft t man ftfen ft ft) fn 4 in nft fe mrarr ymmrn mm 3 iifem fern mi nm t, aft 
mfen mfem n-ainmH nmft ^ ny fe ft fe fe m ft! fm rnnnn yn fe n-ainmH nfe mi y^RR 
fem mi mrnm 1 1 

16. fen eft ftm fern ft mam fem ymm nfe t, fefem nftf ti fe mm aft mfe mfem fe 
mninmH nfe mi ■gnmin n feft fe mi mam t, mmmi ^ ftm ft rnirnn fem nn ^mi t fe fe 
naumyH nfe mi ftn fe an 1 manfe mfe ajffer mi nn mam fe mfe fefe fefefe nan aft fem fe, 
fe Bmpfe mnrnife yn aftnfrr rnnfei nfemr fe n-ainmH nmn fem nrn ym ftn (vague) yn mnmn mam 
t fem mi rnimn mfe ajfem mm yft feimn mymnn mrnnft yn fe fem nn mmni t fe fem mftmfe fe 
fem 3 ife ftg mm yft femfe mfe mi ■gnmn fen yfefefeftr ft fem nrn 1 

17. fem fe ftm 6 ft mam fem ymin nfen t, fefem nfe 1 1 aft mfen mnfem mm 3 mft yn fenfe 
10.12.07 mm mfe fenfe 16.11.2006 fe n-anmym nfe feft mrft fef ntn fe) nftt fem, mnfe mm nrn ntn 
rnmnn ym nft ymnn fem fe yft 3 im mffen mftmife fer ■jnmin feft nft namnym nfe mr yft ferrni 
mymm mnmft fen fe) nft) 1 mftmm nm femn yy fefe mrnm ft) mmfenn nft) fem nm 1 

is. nfen fe ftm 7 ft mam fem ymm nfen t, nfe mm nft) 1 1 nrnfft fm fe yn fftnfe 15.12.07 mm 
mftmft fer mmm fem nnft mi mam nfttmm t manfe nftt nn mfenn rnnrn ymtfftm fem fe mftmm mm 
mfe mi4fed mrft ft) mnn yn yft mft) ftn fe nft) fem nn nm an, feinmi mim mmfenn ymm ymnm mm 
^mft feim nm 1 1 yimm ymnrn mm fe) nft 3 nn fenfe) nyfend nft) 1 1 

19 . nfen fe ftm 8 ft mam fem ymm nfen t, nfttmm nft) 1 1 mft) mm nrnmffen atfen ymnm fe) fm 
ymrnn fe nimfem ym ffemi nm ffem; mmer ymnm mm ymrnn fe) mam mm viinmife ynm nm femift fe 
yft ft) manmfftm femn rnmnn nm 1 manfe nftt nm mfem rnrnn ymtfftm fern fe fm ymrni fe) man 1 mm 
vinmife ynm nmft yft 3ifftfenn mi 3mfermn nmft yn aft nrnftn rnnfem mm nanmyrn nfe fe nymm fe) 
ntn fer nfttmm feft mift ftfen nft) mm nm 1 fftyai ft maftn fe) t fe mfe mi mmftH feft fe mrnm mifen 
fe) mm 1 

20. tftyai mm mft) fe) mfe mi mi mrnm fftnfe 28.9.2010 fer ymjn fem nm 1 1 mrnm fe femm mft) 
yar fer mnmfftmnm mm femmmn yft nnmfen yn^m nmft ftg yfn 3 mnm ymn feft nft 1 1 maft yai mm 
fernimm? yft nnmfen n yn^m nmft fe mrnm mmmifeH fftmn femmftn rnimfen mm fenmmgn yft 
nnmfen yn^m nmft mi 3 mnm nmnm fem nm 1 1 

21. mft) nai fe) rnnrn ft mfem fe nmaftr ft fefe ftffem m yftnftn man nft) yn^n 1 1 feiai fe) nmrn 
ft fftnfe 15.5.12 fer feffem ft fy 13 3 ifftftnft fe) mrftyfe yn^n t femft ymrnn fe) ferftyfrmf, 
fe fe mi 1 ynmi-yn 3 ftn nm-aim ynm m fe) ftrftyfe 3 nfft 3 ifftftnn yn^n 1 1 fftyai fe) nmm ft fefe 
n)fem nnan fm 3 nnm yn nft) ymyn t fe mft) ft fefe man nft) ymjn fem t fnifty feiai fe) fefe 
man nft) ymjn nmm ft 1 

22. ftft feiat) fe fftmn 3 Tfftnnm fe) nfm ^ft) man ymnft) mi nimm 3 iy ftmn fem 1 mft) nai fe) rnnrn 
ft nmm fe fey fefe nyfftim nft) 3 nm 1 

23. mfftmi fe 3 i 4 ft my ft nm mfftn t fe mft) ft fm 3 iyftm ftg mlftmi yn^n fe) t fe nm a)) mfttn 
nmftm i6.11.06 ft 30.5.08 fe) 3 mfft fe fey nm yn fe mfe mi rnmmn nmft fe mrnm mfem nrn mft fe 
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fcERK t [ Rdl'cE 26.7.12 R) TRaff TOT TOTSR TTTOpT TOTOl Rj fM 3TTOTO f^TT TOT TOT t I f^TST fTTO RDft RST 
R?t OT Tl TOSR H RTOJcT TOTOl TO 23.6.14 TO) f^TT TOT PiRT TO TO TOT^TO §3TT 1% TOR# fcrf§T 

15.7.14 cfjf TOSR TOff f)cTT cTl RTOT#R TOSR TO TOT^TO Rif# f#TT TORlRT I fTOf) TOR # 29.10.14 TOT 
#TST ITRT f^#T f#TO TOT I fTOf) TOR TO) iR Red# TO 3.12.14 TO) TOSR TOdf TO# TO TOTOTO f^TOT TOT I 
RrITO 16.9.95 TOl TOfwTH TOTOTO TORT f#RT TOT TOE TOR# fcrf^T 10.11.15 TOl RTTSTO TOdf TO# TO TOTOTO 
f#TO TOT I fTT# TOE # 10.11.15 TOT 8.12.16 # #E eTRRR TORT TOTOTO TORT ## TOp TORJ TOTSR TOdf 
R# §TOT I TO ## §R 1% RTRef P ET# TO TO) TOl^ TO# R# t, ET# TOl TOTSE TO TOTOTO 8.12.16 TOl 
TORTET f#ET RRT TO TOR# fct# f#TOTO 10.1.17 TOl f#TST TOl TOTSE TOdf TO# TO TOTOTO TORT f#ET RRT I 
faro cfr f^TR wRrPifSr ^ Rrito 10 . 1.17 to! rrtr #et 1% et#est % tot^ totse e# etoje f#ET t, 
f##7 f#TST TOl TOTSE E# ETOJd TORT t I f#TST # fc)gTE y RVPiRr # TOR TORT # TORTO TO f#TST TO 
TOTSE TOETET f#ET RRT I TOR RTO # E#f## # EE RTO t 1% ET# % fTO TOE TOl TOTf# TO# # f#7 
TOf^ TOTSE E# ETOJd f#ET t f# f#fTO 16.11.06 # 30.5.08 dTO # TOE# ET# TOR TO TO TOR f#ET 
t, R # EE TOE TOTf# f#ET t 1% fro RsRRT # f#T lelRiJd RR Rl^TO TOT#T # ET# TOR TOE# #[ 
TOR TO TO TO4 ET# # EEef Rb# Reel (officiating allowance) Rif E# TO EETRT? 0 I 

24. TOR cRTTOT RR f^R^TOT ^ 3TTRTR TO % ?TT Pl^tf TO f 1% RT^l R§T RR RSR f^RR RTR^ Tf 3TTOTO 
t 1% ^ RToftR TORIRT, Terror 3rf^H€R, TOTTR %ReT tR7 ^ T^TTO RFs RRR A f^RJRR fR f^RfcE 
16.11.06 ^ 30.5.08 ^ 3TR^T Tf TOR TO ^ RTOf TO RTHf RTORR RTR^ tR7 RTO f%RT felRsId 
3TT^RT ~$> Rtf^lR RTRT (officiating allowance) RT^ ^ RRTRT? f, 3TR: RdflR TORFRT Rh'tl) 3T^dl t 1 Rlt RT^ 

Rl RR7R1R R^f 11 RRfl R?1 RT(%TO RRJTTO TsURvjI R?1 TOifl t I RTOTRfR RTO fR RTRef ^ TOTRf^tRR 
TlftR R^TO TO TORR RR^TTO f^RT TORT t I RRTR RTOJTTO RTRr 1%RT TORT t I 

RTOT RTO^R, i?ld kTH 3Tf^TOfl 


M froroft, 16 RT^, 2017 

TO.3TT. 777.— aMpTO fRRIR STfferfTOR, 1947 (1947 TO 14) Rp RRT 17 R> 3tgR!R[ p' TUTOR tro 

3RTO RfeRT ^ TORTO ^ RTO5 PtrIrtoT 3TR TO^ TORTOTR' ^ #R, 3T^RR P Ptf^TO aMpTTO fRRIR P' ^Rpl R7TOR 
aMffiro 3TpTTORT[/TO TORIRR, RRy ^ w: (RR^ R. 60/2006) TO) RTOfro TOR) t Rl 7RTOR TO) 16.03.2017 

TO) TOR stRT TO I 


[R. RR-12011/60/2006-3Tl|3tR (r)-II)] 
TfR ^RR, irro 3TfRTOR) 


New Delhi, the 16th March, 2017 

S.O. 777. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 60/2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure in the Industrial Dispute between the management of Central Bank of 
India and their workmen, received by the Central Government on 16.03.2017. 

[No. L-12011/60/2006-IR (B-II)] 
RAVI KUMAR, Desk Officer 

3RJTOT 

diM) I jd£ vl£Mxd vfldj.k,oa| e UKly;]t;ij| 

I HtMfcZ/hirij.kl a032006 

RTOT RTTOTR, ^IdKTH 3T^TOfl 
R. ttr!- 12011/60/2006-3T^3TR (R)-II) f^RTTO 15/09/2006 


RFIRt, 

#?cT tTO TOfPt) 3TTOfRT^RR, 
RfT—13, 3Tf?TT Tifl TO TOT, 

Ri)5) RTO Rtf, 

RTOf - (TOTORR) 


...TOR 
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1. SfKfST 17s dEpd Ikfecp, 

#5el % afro #5EfT, 

EPS p[dk, dfkpT ifed, dffe I 

2. Efffe dEpspp (fed), 

% 3fe #5ST, (fed ffed), 
dd.kf.dPT. EfFST fkdfedT EPf.k.kT. feT., 

W d. kf-6, Epfe 'f, dTElk dffef, 

SPST Egpff 01*9 el 4X1, EfPST (1J^) djE^—400051 

3. 'HPIApb dfTdEpefEp, 

k^df % fed #5EP, 

MPJ EprkeTS, 3TPPS dEPT, 
kdPd EPS kg, dTEfy | 

BTsff S5t dddl k : k 3TR. kf. #d - dfkkfk 

3PPk Efft SPP47 : k dpfe dldf - ifSEfpfe 

:dSI5: 

ffep: 05. 01. 2017 

1. Ef^Ts dTdEpld STdT kkffe fcplTS kkfed 1947 eft EPdT 10 dddldT 1dP3 (q) k 3PdPfd fkfe 15.09.2006 k 3T[fe 

k fed fkns k 3TTETR dd s? seppp estsMer kj kfes I1 E^k ppppr sw fed fkns Phew I :- 

2 . “Whether the of the management of Central Bank of India through Assistant General Manager, Jaipur 
in not giving the benifit of pension scheme to Sh. T.S. Mahawar, Clerk (Employment No.89721) is 
justified? If not, what relief the workman is entitled to?” 

3. SlfkPT if ffe dk ski k 3PJdfTd kfkdd: dlk Epy Epapi | fk fdl fkPS k TPEfkld kfe k k.ddT.dFlER Eft % 
if fkjfkr fkTEP 12.02.1994 EPT fkffe k dS dd k I EpfdPT if k k.ddl.dFTETd fcfqk % kf ifddT 1M dldlT if Eppfer 

tl 

4. fkrk Iep k EpknM k fek fe if ck 1993 if tpp fed kk dirk Ek k kd fed kidfed 1993 snfr kk k 1 

5. fed kjfed 1993 k 3PJ7TR fed dEfffd dd dlk EpfeM dd PP^ Ek k sfr fkdkt fkjkd 01.11.1993 k ddETTd 

fEp if ^ afl, feek t fed dEfkd 1993 k SPddfd fed EpT pPd dPd Eppj k fefEPlk 11 

6. dTPS if f cp k 3 #EPtM Ef dd ddPTT fk kdTEP 01.11.1993 k d?Efld kpjfk ^dl'Rk Epf ikd 3TP?PT Efff 
3t|c|^ScPdl dk tl EPS if S? ^?PS fku dEP fk 01.11.1993 k PTEfld kfdjkl cptklfki Epf kr fed 3PC?PT fe dlf^l 

7. 3Pdld dd k k.tk.dFTEId ^ kdTEP 14.9.994 Epf fed kj SPW dk ddEpd dd^T Epy ffe fkk WOT dEfdpp 
fep 1M ^ 3lk dd WP kph/94—95/ 34/201 kdTEp 16.02.1994 STdT kfk cp Idl'd 4 dfEry kf 3pfefd Epy ffej | 

8. fkdTEP 14.09.994 Epf fed kj 3Pc?PT dddjd Epy k^ k EPddp 3fdTsfkd STdT fedd Epfe k 3Pdld dd k dFIER Epf 
fed 3PWPT dfedd dk ffep dP d?[ kd dk k.ddl.kkf dPP dP d?[ 11 

9. ?dl dPEfip if SfdTkdd STdT dff 3Pdfe dfe fe t dd dkf 3Pdkkf Epf k ddfEId S TPdsP dEpgpp fedT 1M gTdT 
digkd ddR kr kdTEpdur Epd fed ddT t kfkd fkd k k d?[EId EPT fed 3TPdd dkEpld dk ffep dp dFT tl 

10. k k.ddT.dFTEId cpT fed 3PE?PT, 3PS Efe dTFd S P[Epfef EPT fel-dfElf sff dffe dlfe dk ffedP dPd | 

11. ffersi Efft dddl k EPSkTd dd^d EPd dd EP^T trt t fk EfrkfEpT if ddd^T ds k. 1 dkEpld t ddEg dTk ks?p fkk 
diiEsn k d-sndPdfkr feid Epkid dPPi if dpkk fe djferdfd if Eprfer 11 

12. dS k. 2 k Epapf 3fdk'cpld dk t dPf Elk Ef? Ep^dT 31|c|dE|cp t fk dTk k dTTdpEPd Ef^ rpspr dk ffef t fk Eff 
fed fkfedTEfk 1993 fkdl fkdfEP k ddTERPk ^k I Epjf Ef^ cp^dT k 3TfET?EfEp | fk fklk fe STdT Effek fed 

fEtffedTcrk 1995 dpk Ek dk dir ijk Eppjk kkEp srpdik k dddPd 29.9.95 ept 3Tfkd kd dd ddis k errk dpk kg Eppk 

dk kd ?dEpT dEPRPT fkdTEp 29.9.1995 kf fkEP dEJT fefd Epfelk fed fk Pi E| dl c| ckl 1995 fkdTEp 29.9.1995 Epf ddTEffer 
|k I dPEflfer PPEidlcIckl dTEPEf k dPS dfed 11 
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13. FT R 3 P EEE STTERpE RE EHR I SIR: 3TRfTER 11 Ep Raff P P.RREITcR 1995 P EIpHlP pRE PfpEETEcft 

if steet stfee pp p 3 teee p reer m eree RfTEiR eire sPr eP ter P ete er sri^HTfr etet et reirt eti 

14. >R i 4 ^ EIRE pTR EERT EPiE PP Ep t, ERIE t SIR: 3RpEIR tl HT^ft P ?R EE P STEP EIREt ER Ept 
<|dKII Ep PlET f SIR: EIRE ERR t1 

15. FT R. 5 P EIRE PerP P RippR I ETEJ ETp P EIRE 1995 P EETEpH RpRI'P pRE PIP £|EIHefl P PePr f, 
SIR: 3TRfTEIR tl 

16. EE P. 6 P EIRE pTR EEEE EfpR EHR t, SET: 3TRfTEIR t1 3TETp TERR RE EEpflP fpEp P ElPlR t 

sfp f^RTHf P PTEFE ETpf Ep Rip HTE Ep pET HT WI t1 

17. FT P. 7 P EIRE ElPf p PeT PlPt STMT P EfpE PlP t Rp RSR Pl^lHl P R^eP P Praf P HER EfpR PlP t, 
SET: ETp P STTpE E EIRE ERR t sfP SRpEIR |1 PEaT P ETpET Pt t 1% ETpf Pt EFT SfTETRpE EFTEH pRRT Pt HR | 

18. ETptpEI STTEpT P ERE EET t 1 % ETpt Ep EFT REI iePr Pt RE ^ p ERHE RprrfpEI PETE 3TpfpEE Ep RET 2 
(P) P SFRpR sMIPcF Pete 4 ePeTET P srpERpE Ep t, SET: tpRTR pPpFEtlERpElETEETtPETpfEppRE 
PlEENcTl 1995 P yi|c]b|M p IpRcS ETE HRtP EE SfPfEIR Ep RT sflE ?jfpEE P ERT ’ft ?R ETE Ep RRtP \7TFT EE Epp 
EERE Ep RT | ETaff Ep pRE fpEETEcP P pRE fsR?RE EHRT 3 [fl) ^ SFRfcT 3ERR EE 3T^EEE ?E pRTEE MR ET?ff 1TRT 
E# feET EET, SET: ^4 PsilrT ^T TTTaff E?T ETpTEE RfEFR #1 ifFE E#f t sflE STTER EE I^ETE E7T sMPtET faETE E^t 
ETfTT E^T HT ETEEft 11 

19. EFfr E«T URT EER ct fctfsl f^EEF 19.12.16 HF E E^ ’ftfeF RT«E TR^T 1%ET EET 3fk E f[ E^ EeFflE RT«E 
ET^T %ET EET I f^T«T E^t ERF ^ MFsfa RT«E if #5H % 3TTET #5ET e4eI^ feE pEETEcfl 1995 E^t ETTETElrT TR^T 

e?t RTfr % i f^rar e?i erf ^ ett^ r^e RraE e ti tre^t ^et eet 11 

20. ^ f^FTafr ^ fcfgR 3TftEEET E^t E?R ^fr EET EETE# EE RRR 3TEHTER 1%ET |ET^EaTE^ERF^E?Rt§ET^ 
RtPeE E^f 3TTETI 

21. i^rar ^ Psn ePPP P eer e?T 11 % eiPri ^ ree cft feg etrt ee er et^t ee t eet et^t e?T erf ^ e^ 

TTeFsfTE ET RffeF RTaE E^f TR^E feET EET I STE: ETpTEE ^EH 3TTER EE ritPr FlP EFE tl E? E?R ’ft E?T E^T t 
1% ETplEE E> STJRR f^ETEl 14.9.94 E7T ET^T P 3TEET ^RR STEER EEER f^ET EFE #^EE P 16.9.94 EET ^TE ERTTHE 
HEE/T f^ET, RT fclto ERT ET E#FR M RfFT EFE ET?T t EEfl% ^TEE ETert 29.9.95 ETT HT^ ^ t ^RfeT^T 14.9.94 E7T 
STEER ETFf EEp EE EEE E^T REET t EET% 29.9.95 ^ ^ tR IfRT E^ STERE EFT RTF! EE E?E E^T RERT 11 

22. RF^TRftE t 1% P EE IE eft ^ EETR 3 P feE HF^ FlP ^ pR I^Pr M ^ EEpnM ^ feR fpEE EERf E^ 11 
ETsft E^t Pe^E E^t fcrfaT pEFF 12.2.1994 RET ^RR pEETEcft P HT^ FlP E^t PPt pETR 29.9.1995 EET ^fpER RJ EE RTR 

11% M e> rr^ P Pee 3'rf,E sf sfk 3 .mrrPei t WT Prer t : - 
Application :- These regulations shall apply to employees who - 

3 (a) are in the service of the Bank before the notified date and continue to be in the service of the Bank on 
or after the notified date; and 

(b) Exercise an option in writing one hundred and twenty days from the notified date to become member of 
the Fund; 

(c) authorise the trust of the Provident Fund of the Bank to transfer the entire contribution of the Bank 
alongwith the interest accrued thereon to the credit of the Fund constitued for the purpose under Regulation 5: 

RER TTTPeR P EF RTR I Pi RRpTR ePhtP HTH 3FTET 3TFRE EE4 29.9.95 p ETE Pt P PHft RffFl 3 ERET t WT ETpf 

ERT etPfft P erftr^tr eP Piet eet ti fe d?E cp Pfe erP P er etP et t Pi rrP PePi 29.9.95 P ete e?T 

PPf 3 3FRT Ep ER t Pi ErP ERT Ep PlET EET t SIR: f[ ^R PfRp R ^ Pi ElP FR R2E cp PFE ERp ^T STREET f 
Pi RFTEE EFFTERE, ETEE|7 P EFEE P #RH % SEE #5ET P TTERE E1R Rp P P.TRT.EFTR PpER RRET 89721 
Rp !pR RpE ER HTE E pi ER ^RT ME RER Ep 11 ETp P P.RREFFR ETpTR 3T3RTE Ep ER FEIER Ep 11 ETp Pt 

etPter etPtr 3 t^rte rttPe PP efe t re rrjrr ritPe Pt EiP 1 1 eftPe erttrte etr ?r eftP P mePpPee 

PpR PePr ER RRR REEpTR pET ETRT 11 RETR REE|RT7 ePr P^R ETRT 11 


ert efPe, PrrPe 3TPTERP 
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^ 16 TRT^, 2017 

W.3IT. 778.—aMPra SlfMfWT, 1947 (1947 14) 4t «TR1 17 4 3TJH7°T 4 444 71WR 4^7T 

sw ff^rr 4 r4«j<4 4 tto: 4444f str -3^4 <+4+kT 4 44r, sf[4i 4 f44s 4kftf4R f444 4 444 tiwc 
4444/ 344RTR/9R RfiRJl 4 4^13 (4^4 4. 30/2001) 4t Wf4cT wt t 41 444 WRK 41 16.03.2017 

4l W f3TT 8TTI 

[4. 17R-12012/1 62/200 1-3T43TR (4-II)] 
44 R7RTC, 34w4 


New Delhi, the 16th March, 2017 

S.O. 778. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 30/2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexure in the Industrial Dispute between the management of Central Bank of 
India and their workmen, received by the Central Government on 16.03.2017. 

[No. L-12012/162/2001-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 30 of 2001 

Between : 

Sri P.K.Chauhan, 

S/o Late A.S.Chauhan, 

4/439, Anand Nagar,Shuklaganj, 

UNNAO (UP)- 209801 

And 

The Regional Manager 
Central Bank of India 
117/H-1/240, Regional Office, 

Pandu Nagar, 

Kanpur(UP)-208005 

AWARD 

1. Central Government, Mol, vide notification no. L-12012/162/200l-IR(-II) dated 07/12/2001, has referred the 
following dispute for adjudication to this Tribunal. 

2. Whether the disputant, Shr P.K.Chauhan, Assistant Manager / sub Accountant belonging to Junior Management 
Grade Scale-I in the Central Bank of India is a workman as defined under section 2(s) of the I.D. Act 1947? If so 
whether the action of Regional Manager, Central Bank of India, Kanpur in dismissal of the service of Sri P K Chauhan 
Ex-JMG-1 w.e.f. 22.05.99 on the charges of fraud is justified? If not, what relief the disputant is entitled to? 

3. After receipt of reference order registered notices were issued to the parties connected with the dispute and both 
sides appeared and filed their authorities to represent the case. The representative for the worker sought several 
adjournments on one reason or the other for filing statement of claim on behalf of the workman. 

4. Worker has filed claim statement and in reply management has filed written statement. After exchange of 
pleading parties have filed documents and preliminary issued regarding fair ness of enquiry was framed. During 
pendency of the case worker sri P.K.Chauhan has died and after his death his wife Smt. Nirmala Chauhan was 
impleaded as party in his place to contest the dispute. 

5. Smt. Nirmala Chauhan has moved application A/1-2 stating her husband has filed this case and after his death 
she was impleaded as party in his place. As she is old lady and suffering from various deceases, she is not able to 
contest the present I D case and she has no interest in contesting the present dispute and she wants to not press 
proceeding of the case. Learned A.R. for management has endorsed no objection on it. 
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6. As Smt. Nirmala Chauhan wife of worker who is made party in this case after death of worker is not ready to 
contest the case on her personal grounds and requested to close the proceedings this tribunal has no option but to decide 
the case against the worker and to pass award accordingly. 

7. Therefore the reference is decided against the worker and in favour of management. 

SHUBHENDRA KUMAR, Presiding Officer 

M 16 Rl3, 2017 

cfiT.OT. 779.— sftsitpTof) fRRR 3#m, 1947 (1947 RT 14) ^ RTR 17 ^ RgRTR 3 RE#R ^R 

3Tfqt ffeRl rY RRRRR rY TTRg 3TR r4rkT ^ RFjRR 4' frff'R STfSTlpTR fRRIR 4' RTRIT 

aMpTR 3 tTrRR 0T[/?W EqiWIR, RTRJC rY W (ER4 4. 30/2016) rY Wf?RT Rid) t 4l TERR rY 16.03.2017 
rY W fRT «TTI 

[4. RR-12012/43/2016-3T|3R (4Y-II)] 
44 RETR, 4RR 3lf4RKY 


New Delhi, the 16th March, 2017 

S.O. 779. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 30/2016) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexure in the Industrial Dispute between the management of Union Bank of 
India and their workmen, received by the Central Government on 16.03.2017. 

[No. L-12012/43/2016-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT/LOK ADALAT, KANPUR 

Industrial Dispute No. 30 of 2016 

Between : 

The General Secretary 

Union Bank Employees Union (U.P.) 

628/M-33, Murari Nagar, RSM Nagar P.O., 

Faizabad Road 
Lucknow - 226016 

And 

The Field General Manager 
Union Bank of India 
Vibhuti Khand, Gomti Nagar 
Lucknow 


AWARD 

1. Central Government, MoL, vide notification no.L-12012/43/2016-IR(B-II) dated 28.06.2016, has referred the 
following dispute for adjudication to this tribunal. 

2. Whether the action of the management of Union Bank of India in imposing punishment of stoppage of two 
annual increments with cumulative effect on Shri Vivek Singh is just, fair & legal? If not, to what relief the concerned 
workman is entitled to? 

3. In the instant case a reference was referred to Central Government Industrial Tribunal cum Labor Court, 
Kanpur, whereupon notice to the claimant was issued under registered post by CGIT Kanpur for filing his claim in the 
case. 

4. On 30.01.17, when the case was taken up neither the worker turned up nor filed his claim statement despite 
availing of sufficient opportunities. Therefore, it appears that the worker is not interested in prosecuting his claim 
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before this tribunal. As such having no option left with the except to give an award in the case against the worker for 
want of pleadings and proof. 

5. For the reasons given above, award is passed against the worker holding that the worker is not entitled to any 
relief pursuant to the present reference order for want of pleadings and proof. 

6. Reference is answered accordingly against the worker. 

SHUBHENDRA KUMAR, Presiding Officer 

M fevft, 16 Rr4, 2017 

W.3TT. 780.—sNAfw f5RK 1947 (1947 °BT 14) =F>t *1171 17 SFJWrr 4 

^ ^ <*4<*kT ^ 4K sppq 4' 1444s sMPra f44K 4 wfr 34444^ 

3lfspFW?m ^TTvET, t£ R^TTS (7l44 4. 104/2005) ^4 Wf4d Wt t 4t 71WR ^4 16.03.2017 ^4 

W|3U STTI 

[ 4 . ^-12011/109/2005-371^3717 ( 4 t-II)] 
44 ifRK, 3 tTw4 


New Delhi, the 16th March, 2017 

S.O. 780. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 104/2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad (Gujarat) as shown in the Annexure in the Industrial Dispute between the management of 
Syndicate Bank and their workmen, received by the Central Government on 16.03.2017. 

[No. L-12011/109/2005-IR (B-II)] 

RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 20 th February, 2017 

Reference: (CGITA) No. 104/2005 

The General Manager, 

Syndicate Bank, 

Regional Office, 

Ahmedabad (Gujarat) ... First Party 

V/s 

The General Secretary, 

Syndicate Bank Employees Union, 

C/o Gujarat Bank Employees Union, 

Rahbar, 8, Jagnath Plot, 

Rajkot (Gujarat) - 3 60001 ... Second Party 

For the First Party : Shri P.S. Chari 

For the Second Party : Shri Y.N. Pandya 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order 
No. L-1201 l/109/2005-IR(B-II), dated 31.10.2005 referred the dispute for adjudication to the Industrial Tribunal, 
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 
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SCHEDULE 

“Whether the action of the department of Syndicate Bank in imposing the punishment of compulsory retirement 
from service on Smt. Vinita B. Shah, Ex. Spl. Asstt. is legal and justified? If not to what relief the concerned 
workman is entitled to?” 

1. The reference dates back to 31.10.2005. The second party workman filed the statement of claim Ex. 5 on 
18.12.2006/25.01.2007 along with number of documents vide list Ex. 6. The first party submitted the vakalatpatra Ex. 7 
along with written statement Ex. 8 on 31.07.2007 and also submitted the number of documents vide list Ex. 13 on 
26.02.2016. Since then the second party workman has been absent and failed to lead evidence. On 19.01.2017, the 
junior advocate Shri Bharat R. Mali to Shri Y.N. Pandya, advocate for second party workman took notice of the case 
and sought last opportunity for leading evidence, therefore, the case was listed for 16.02.2017 for leading evidence by 
second party as last opportunity but again on 16.02.2017, neither the second party workman appeared nor his advocate 
Y.N. Pandya or his junior Bharat R. Mali responded to lead evidence on behalf of the second party workman. Thus it 
appears that the second party workman has not been willing to prosecute the case. 

2. Therefore, the tribunal has no alternative but to dispose of the reference in non-prosecution of the case by the 
second party with the observation as under: “the action of the department of Syndicate Bank in imposing the 
punishment of compulsory retirement from service on Smt. Vinita B. Shah, Ex. Spl. Asstt. is legal and justified.” 

P. K. CHATURVEDI, Presiding Officer 

M ferft, 16 RT^, 2017 

cFT.OT. 781.— STtertfipR fRRK srfsrfWT, 1947 ( 1947 RT 14) Rt R1R 17 3UJRIR R RIRK RR/MRqI 
^ RRRRR ^ RR5 IrrTRrT 3TR r4rKI ^ RJRR 4’ 3lWrpTR' fRRIR 4 ^#4 HM 3MpTR 

RfRRTH/RR , I'cRTS^ Rf RRIR (RR4 R. 112/2009) R?1 RRTfW TOft t Rl RSrOr R?1 15.03.2017 R?1 W 

f3TT RTI 


[4. R?r-22013/l/2017-3Ht31R (RlTR-n)] 
<14^ Ph 6, RJRPT RfRRTfj 


New Delhi, the 16th March, 2017 

S.O. 781. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 112/2009) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. SCCL 
and their workmen, received by the Central Government on 15.03.2017. 

[No. L-22013/1/2017-IR (CM-II)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated the 18 th day of November, 2016 

INDUSTRIAL DISPUTE L.C.No. 112/2009 


Between: 

Sri S.Odelu, 

S/o Odelu, 

Flat No.337, Bhupalpally, 

Subhash Colony, 

Bhupalpally (V) & (M), Warangal District ...Petitioner 

AND 

1. The Chairman-cum-Managing Director (P.A. & W), 

M/s. Singareni Collieries Company Ltd., 

(A Government company ) 
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2. The Chief General Manager (Personnel), 

M/s. Singareni Collieries Company Ltd., 

Bhupalpally, Warangal District. 

3. The Deputy General Manager, 

M/s. Singareni Collieries Company Ltd., 

KTK-I Incline, 

Bhupalpally, Warangal District 

4. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Bhupalpally, Warangal District ...Respondents 

Appearances: 

For the Petitioner : M/s. G. Vidya Sagar, K. Udayasree, P. Sudheer Rao & D. Madhusudhan, Advocates 

For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates 

AWARD 

This is a petition filed under Sec.2A(2) of the Industrial Disputes Act, 1947 by Sri S. Odelu, the workman, 
who worked as Flaulage Operator(Surface) at KTK-I & IA Incline, M/s. Singareni Collieries Company Ltd., 
Bhupalpally against the management for his reinstatement into the service of the management with full back wages 
and other relevant benefits or consequential benefits, after setting aside his termination. 

2. The case of the Petitioner is that he was appointed in the Respondent company on 23.9.1985 as Badli Filler at 
Goleti-I Incline, Bellampally and he was promoted as Coal Filler vide proceeding dated 16.10.1987. Again, the 
Respondent company issued proceedings dated 14.3.1988 confirming as Petitioner’s services as a Coal Filler and his 
name was figured in the said proceedings at Sl.No.7., his services were promoted as Flaulage Operator (UG), IV 
category with the pay scale of Rs.42.18-1.32-60.65, Petitioner’s name was figured at Sl.No.2 in the said order and 
posted him to KK-I and IA incline, Bhupalpally RG-4. Thereafter, the Respondent company has issued office order 
dated 1.9.2002 redesignated the Petitioner’s services as Flaulage Operator (Surface) at same place and Petitioner has 
been discharging his duties to the entire satisfaction of his superiors. While so, he was issued with a chargesheet dated 
12.6.2006 alleging certain irregularities. The enquiry was biasedly conducted on the basis of charge sheet without 
giving any opportunity to the Petitioner. The Enquiiy Officer on the basis of lop sided enquiiy erroneously held the 
charges as proved against him. On the basis of erroneous findings of the Enquiry Officer, the Petitioner was dismissed 
from his service as per the office order dated 20.11.2006. As such, the dismissal order passed against the Petitioner is 
entirely illegal, arbitrary, violative of principles of natural justice. 

3. The case of the Respondent as stated in their counter statement is that their company operates some mines, of 
which the Central Government is the appropriate Government. In accordance with the avennents of the Petitioner, 
admittedly the Petitioner was appointed on 25.9.1985. In fact the charge sheet dated 12.6.2006 was issued to the 
Petitioner for his misconducts under the company’s Standing Order Nos. 25.4, 25.19, 25.20 and 25.23. The Petitioner 
has submitted his explanation. Later, an enquiry was initiated. The Petitioner has fully participated in the enquiry, in 
which he was given full and fair opportunity for his deeds/grievance. The Enquiry Officer held the charges levelled 
against the Petitioner as proved. As such, the Respondent company was constrained to dismiss the Petitioner for 
misconducts committed by him under the company’s Standing Order Nos. 25.4, 25.19, 25.20 and 25.23. 

4. In the instant case, as per order dated 23.9.2011, the validity of the domestic enquiry was held as legal and valid. 

5. During the midst of hearing of the case at the consent of both the parties, the present case is placed before the 
Chairman, Lok Adalat Bench on 18 th day of November, 2016. Wherein a settlement was arrived between the parties. 
The Respondent management has been directed to take back the Petitioner workman to duty as Badli Worker 
(Underground) afresh. In agreement of the above, the Parties/counsel have affixed their signatures/thumb impressions 
in presence of the members of the Lok Adalat Bench and the order so passed has been annexed to this award as it is. 

7. In view of the settlement arrived before Lok Adalat Bench, a no dispute award is passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Sri J. Vijaya Sarathi, Secretary to the Court and corrected by me on this the 18 th day 
ofNovember, 2016. 


MURALIDHAR PRADHAN, Presiding Officer 
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Appendix of evidence 

Witnesses examined for the Petitioner Witnesses examined for the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 

M fWt, 16 RT^, 2017 

cFT.3TT. 782.— afteftfiRF fRRIR 3TMTRR, 1947 (1947 RTT 14) RTR 17 Rl SFJRRT ^ RWR RRRJRtQRT 

^ RRRclR ^ RR3J 3JR ^ fppjsE pTJK 3 ^sOR R1R7R aMpRF 

3tf?raTOT/?5rR RRvEp; W (RR*f R. 73/2014) R?T 7+Wd TOt t Rl F^RpR TIRER 15.03.2017 R?t W 

f3TT RTI 

[R. R[cT—22012/53/4—3TT^3TR (RtqR-II)] 
RRfR fRF, 3FJRIR chill 


New Delhi, the 16th March, 2017 

S.O. 782. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 73/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Western 
Coalfields Limited and their workmen, received by the Central Government on 15.03.2017. 

[No. L-22012/53/4-IR (CM-II)] 

RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/73/2014 


Shri Badlu Alias Shankar, 

S/o Ganna Singh 

C/o Bimal Kirana, Shobhapur Colony, 

Kailash Nagar, PO Pathakhera, 

Tehsil & Distt. Betul (MP) .. .Workman 

Versus 

General Manager, 

WCL, Satpura Mine No.2, 

Pathakhera Area, 

Tehsil & Distt Betul (MP) .. .Management 

AWARD 

Passed on this 17 th day of February 2017 

1. As per letter dated 14-8-14 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification 
No. L-22012/53/4-IR(CM-II). The dispute under reference relates to: 

“Whether the action of the management of Western Coalfields Limited, Pathakhera Distt. Betul in dismissing 
the services of workman Shri Badlu Alias Shankar S/o Shri Ganna Singh w.e.f. 24-4-05 is justified? If not, to 
what relief the workman is entitled for?” 

2. After receiving reference, notices were issued to the parties. Despite repeated efforts, workman could not be 
served with notice. Even effort was made to serve notice to District Judge, Betul vide letter dated 25-4-16. No response 
is received. Workman is proceeded exparte on 31-8-16. 
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3. 2 nd party management filed exparte Written Statement as well as affidavit of evidence. 2 nd party has contented 
that workman has not appeared in the matter and filed statement of claim. That 2 nd party had offered employment to 
Badlu who reported for duty on 26-10-79. Form B register was maintained under Mines Act. Workman was working as 
Dresser at Dresser at Satpura Mine No.2 of WCL, PKD Area. The complaint was received that name of 1st party 
workman was Shankar, s/o Ganna Gond, R/o Koalgaon. He was working with the management in name of Badlu, S/o 
Ganna Singh. The real Badlu is the sarpanch of Koalgaon village for the last several years Shri Shankar is brother of 
Badlu. Chargesheet was issued to workman on 21-11-2001. Shri O.P.Yadav was appointed as Enquiry Officer, Anjani 
Kumar was appointed as Management Representative. Enquiry was conducted on various dates. After recording 
evidence of management’s witnesses, Enquiry Officer submitted his findings holding that the charge against workman 
was proved. Enquiry was conducted following principles of natural justice. After issuing showcause notice dated 5-1- 
05, punishment of dismissal was imposed against workman. 

4. Affidavit is filed by management’s witness Shri Nikhil Nimje supporting whole contentions in statement of 
claim. Zerox copy of document of enquiry is produced. 

5. As workman has not participated in reference proceeding and has been proceeded exparte, I find no reason to 
disbelieve evidence of management’s witness. For above reasons, I hold action of management is legal. Workman is 
not entitled to any relief. 

R. B. PATLE, Presiding Officer 


^ 'ferft, 16 2017 

W.3TT. 783.—aMpFH srfPPm, 1947 (1947 14) «TRT 17 ^ 71WK 

^ WTclTr ^ fpfrjRFf 3TR <*4 <*kY ^ #3, SFpra P’ Pfe 3 THTFR aMpTO 

atfsRFTWSR ^TIWPT, SfSfefp ^ W (tM 7T. 83/98) SRBTRfRI Wt t ^ TR7FR 15.03.2017 W f3TT 
STTI 

pT. PvT-22012/40/97-arrf3TR (^frqrr-ii)] 

■ti'jl'st Phf, arpiFT arPraufj 


New Delhi, the 16th March, 2017 

S.O. 783. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 83/98) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Western Coalfields 
Limited and their workmen, received by the Central Government on 15.03.2017. 

[No. L-22012/40/97-IR (CM-II)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/83/98 


General Secretary, 

SKMS (AITUC) , 

Post Chandametta, 

Distt. Chhindwara ...Workman/Union 

Versus 

The Manager, 

Tandsi Project, WCL, 

Post Rampur, Damua, 

Distt. Chhindwara 


.. .Management 
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AWARD 

Passed on this 17 th day of February 2017 

1. As per letter dated 24-4-98 & corrigendum dated 11-8-05 by the Government of India, Ministry of Labour, New 
Delhi, the reference is received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per 
Notification No.L-22012/40/97-IR(CM-II). The dispute under reference relates to: 

“Whether the action of the management of Tandsi Project of WCL, Kanhan Area, Post Office Rampur, Village 

Damua, Distt. Chhindwara in terminating the services of Shri Dadulal and 350 other stone cutters instead of 

regularizing their services is legal and justified? If not, to what relief they are entitled?” 

2. After receiving reference, notices were issued to the parties. Order of reference dated 24-4-98 was amended by 
corrigendum dated 11-8-05 pertaining to legality of termination of services of Daddulal and 350 others instead of 
regularizing their services is legal. 

3. Statement of claim is filed on behalf of 1st party by the Union. Case of 1st party Union is that it has membership 
in Kanhan Area of WCL. The Union safeguards interest and welfare of working class of coal industry. That WCL is 
Government of India undertaking. It is required to act in just, fair and reasonable manner and deal with working class. 
It is declared policy of Government to give employment and look after welfare of the industry. It is alleged contrary to 
the declared Government policy, WCL, Kanhan Area has acted in a most illegal manner in not paying wages and 
terminate services of Daddulal and others. That names of claimants, father’s name, age and other particulars are 
mentioned in the list. That there were more than 600 coal mines in India owned by private collieries. There was 
complete unfair labour practice by the management. Central Government therefore constituted a Central Wage Board 
for the coal mining industry for deciding the service conditions. That coal wage Board was to consider and recommend 
the service conditions and wage construction of all persons employed in the mine while directing or through 
contractors. The Wage Board Recommendations were accepted by the coal industry. 

4. That coal industry was subsequently nationalized. The wage structure were revised by various NCWA and the 
wages of all employees were fixed by such agreement. That 1st party claimant Daddulal and 350 others name shown in 
Annexure A were employed by WCL in Tandsi Project, Kanhan Area from 17-10-92 for stone cutting, earth cutting 
etc. The claimants were working in underground. All the persons were employed in mine. Their service conditions are 
covered by Board NCWA. The claimants are in Group IV and were entitled to wages of Group IV since beginning. The 
claimants were employed under direct supervision and control of WCL. There working was supervised by Manager, 
Assistant Manager, Under Manager, Mining Sirdar, overman etc. that management is claiming that said work has been 
given to MECL on contract basis is incorrect. The contract work is specifically prohibited in earth cutting, stone cutting 
and other connected jobs in coal mines as per notification issued in 1975. Even otherwise the work is of permanent 
nature and coal mines have employed permanent worker for such work in colliery whenever mine is open. The work 
can only be given to regular employee. That management not obtained registration nor MECL had taken contract. 
Management did not have any agreement with MECL. If such agreement is there, it is null and void. That all claimants 
are employees of WCL. It is further contented that management was bound to give Group IV wages to the claimants. 
The same was denied without justification. Management is liable to Group IV wages with interest to all the claimants 
by WCL. 

5. 1st party further submitted that 350 claimants were employed by WCL. WCL being a state in terminating 
service of employees only by order in writing by Competent Authority. No order of terminating services of claimant 
has been issued. Therefore they are deemed in service and entitled to wages. Claimant workman were employed for 
unlimited period in regular vacancy on permanent post. They have completed more than 3 months service. Therefore 
they are deemed to be permanent workman. Their services could be terminated without following laid down procedure 
in standing order. The claimant workman were not served with notice of letter of termination. There was no termination 
of their services. That management has provided employment given to the persons who work for few days as casual 
employees. Management of WCL employed them. Work of earth cutting, stone cutting is done by permanent 
employees of WCL. 

6. 1st party further contends that by Agreement dated 17-7-84, 243 persons worked for few days as casual were 
provided employment. By arbitration award by Shri S.D.Pandey, 334 persons were provided employment. It is 
practice and procedure of the company to provide regular employment given through artificial contractor. The Union 
has taken up case for giving regular employment to claimants. Management deliberately refused to give employment 
to them only on political provisions as the workers represented by Union. When the workers were represented by 
INTUC, BMS Union, employment was provided even if the present work for few days as casuals. Act of the 
management is discriminatory, unfair. Government adopted unreasonable attitude not referring the matter. The ratio 
held in AIR-1989-SC-1565 has been referred contending that all the claimants are entitled to regular employment. 
Their oral termination of the services of claimants from 10-12-95 is illegal. The claimants be deemed in service orally 
stopping claimants from work is violative of Section 25-F, G, H, N of ID Act. It amounts to retrenchment. No 
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pennission for retrenchment was taken by 2 nd party therefore it is void up initio. That management has provided 
employment to about 40,000 persons as per press statement. Union members were not given employment despite they 
had preference in employment., management is continuing to give employment. The claimants are kept out of 
employment without any justification. On such grounds, 1st party prays for reinstatement and regularization of all the 
claimants. 

7. 2 nd party filed Written Statement at Page 18/1 to 18/10 opposing claim of 1st party. 2 nd party submits that the 
term of reference is patently illegal as the appropriate Government has gone into disputed questions of fact while 
making the reference. The reference is contrary to the dispute raised and submissions made by the management. The 
reference being incorrect is liable to be rejected. Order of reference shows Government decided employer employee 
relationship existing and there was a termination. This is factually incorrect. The claimants were never employed by 
the management of WCL for any period. They cannot be regularized. The claimants were not in employment of WCL. 
The reference is made mechanically without application of mind. It is further submitted that the particulars of the 
beneficiaries are not given for purpose of identification. The identification of claimants is disputed as per the list 
attached in statement of claim. The addresses of claimants are shown as address of Union. Individual’s present address/ 
permanent address is not given. Service particulars who engaged claimants, nature of job, period of deployment, 
particulars of wages are not given. The reference is vague. It is reiterated that reference is highly prejudicial to the 
management. Writ Petition No. 14081/05 was filed by management before Hon’ble High Court MP, Jabalpur. Hon’ble 
High Court clarified that the Tribunal shall also decide all the disputed questions raised by the parties before it. 

8. 2 nd party further submits that reference was raised claiming regular employment by Shri Arun Kumar Dixit and 
74 others in R/197/98 and present reference raised by General Secretary of SKMS Union. The names of 21 claimants 
are identical as shown in Para-7 of the Written Statement. That even after application submitted by management. That 
contractor is necessary party. Without impleading contractor, claim under dispute cannot be decided against principal 
employer. It is contented that 1st party claimants who establish that they were engaged by contractor, their claim cannot 
be sustained. That claim by 1st party Union is fabricated. Coal India is registered under Indian Company’s Act owned 
by Government of India having several subsidiaries like SECL, WCL, NCL etc. the wage structure of the employees 
are covered by NCWA. That appointment in CIL is covered by statutory rules and regulations. Person seeking 
employment in CIL has to undergo the procedure prescribed for regular appointment. Appointment to the lower cadre 
can be done through Employment Exchange. Claimants cannot violate constitutional right to employment of other 
persons. It is violative of Article 16(1) of the constitution. It is reiterated that persons who are engaged purely on 
temporary basis as stop gap arrangement without following procedure for permanent appointment. Recruitment in coal 
industry is prohibited by Government except on compassionate ground. Union raised present dispute for securing 
appointment to the claimants through back door entry is not permissible. 

9. That management issued tender notice No.l of 93-94 for execution of work of drivage of incline No.3,4 of 
Tandsi Project. The details of work under tender are given in Para 18 of Written Statement. Work was awarded to M/S 
Shanti Kumar Sancheti Engineers and contractors. The work order was issued to contractor on 8-2-94 for amount of 
Rs.10,18,43,000. Letter of intent was issue3d on 5-11-83. Agreement was executed between management and 
contractor on 8-2-94. The work completion certificate was issued on 23-3-96. The work awarded to contractor is not of 
prohibited category. Notification dated 21-6-88 issued by Government of India, Ministry of Labour. Said notification 
restricts and prohibits driving of stone in underground doesnot specifically or by implication prohibited driving of 
stone drifts on surface. In said notification, driving of stone drifts underground which could not be detected has been 
permitted. The work of driving of stone drift is of temporary nature and could be undertaken for winning coal. The 
work of WCL is not mining of stone but it has to make arrangement for mining of coal by removing obstacles. It is 
reiterated that the work under tender given to the contractor is not prohibited. The work awarded to contractor doesnot 
fall within prohibited category of Notification dated 1-2-75. The contractor had obtained the valid licence under 
CL(R&A)Act. The contractor engaged labours for execution of work. Labours engaged by contractor cannot claim 
employment with Principal Employer. Management of SECL had no control over the labours engaged by contractors. 
Management shad no role about engagement and termination of services of labours engaged by contractor. The 
contractor was to follow labour legislations w.r.t. labours engaged by him as per the terms of agreements. The workers 
engaged by contractor were engaged for civil construction job. Provisions of Mines Act 1952 is not sham. There is no 
question of denial or depriving right of claimants. 2 nd party further reiterates that claim of Union that workers are 
deemed as employees of WCL is incorrect. That notification dated 1-2-75 is amended on 26-6-88. The work carried out 
by contractor is of civil nature. The workers deployed by contractor are not covered by NCWA. It is reiterated that 
claimants were not engaged by WCL. NCWA is not applicable. It is admitted that contract was not given to MECL. 
The arbitration award by S.C.Pandey is not applicable to the case. It is denied that the management provides 
employment discriminating on political ground, the allegations are false. That management has not violated any law. 
The allegations are made by claimants for serving employment through backdoor which is not permissible. On such 
ground, 2 nd party submits that claim of 1st party is not tenable. Reference is bad. Union has no locus. Claim under 
reference be rejected. 
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10. 1st party filed rejoinder reiterating its contentions that this Tribunal has jurisdiction to decide claim for 
regularization. All adverse contentions made in the Written Statement have been denied. The contentions in Para 16 to 
32, 34 to 50 have been denied. 

11. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of Tandsi 
Project of WCL, Kanhan Area, Post Office Rampur, 
Village Damua, Distt. Chhindwara in terminating 
the services of Shri Dadulal and 350 other stone 
cutters instead of regularizing their services is legal 
and justified? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?” 

Claimants are not entitled to any relief. 


REASONS 

12. As stated above, the order of reference was amended by issuing corrigendum. The tenn of reference pertains to 
termination of services of claimants instead of regularising their services. In statement of claim, claimants have claimed 
they were employed by WCL and management was claiming that the work was given to MECL on contract basis is 
incorrect. In Written Statement Para 10 onwards, it is stated that issuing tender notice No. 1/93-94, work was awarded 
to M/S Shanti Kumar Sancheti. Agreement was executed on 8-2-94. In rejoinder, 2 nd party has outright denied the 
contentions. There is no pleading by 1st party that contract/ agreement between management and Shanti Kumar 
Sancheti is sham, bogus rather all claimants claims to be engaged by WCL and as such employees of WCL itself. 

13. Affidavit of evidence are filed by Shri Chandrashekhar, Altab, Daddulal, Firoz. All the witnesses of 1st party 
have stated that they were working in Tandsi Project during 93 to 95. Work of stone drifting was taken from them. 
They were working in 3 shifts. Work of stone drifting was carried under directions of management. They were 
disengaged from work on 31-12-95. All the witnesses of 1st party claimants were acquainted with other claimants. 
Other claimants were working with them for project of stone drifting. They are unemployed after their disengagement 
from 31-12-95. Chandrashekhar in his cross says he was doing work of stone drifting. Management had given 
promotion. Management had taken back the letter of promotion from him. He denied to have given false evidence. 

14. Altab in his cross says he has studied Vth standard. He was working in 3 shifts. His shifts were changed. He 
was doing work of drifting stone. He denied that 2 nd party was only engaged in coal products and not in stone drifting 
work. He claims ignorance about contractor Sancheti. He was doing work of stone drifting underground. Appointment 
letter was not issued to him by the management. He did not remember. He denies that the work of stone drifting was 
given to the contractor. He denied that he was engaged by contractor. He was engaged on work by Mr. Subbarao. Since 
long, he had not seen Mr. Subbarao. For purpose of work in mine, form were filled by him. I card was given to him 
which was taken back. I card was with him for 5-6 days. He has not produced any documents in the case. 

15. Daddulal in his cross denies that he was working under contractor. Before engaging him on work, appointment 
letter was not given to him. He carried work of drifting stone. He was not doing work of stone drifting under contractor. 
He did not remember who had engaged him on work. He claims ignorance whether any form is required to be filled 
before working in the mine. He denies that he did not work under the management. 

16. Shri Firoz in his cross says he had not received appointment letter. He denies that he was not engaged by the 
management. 

17. Affidavit of evidence of Shri Bhatwat Arse is filed but he has not appeared for his cross, his evidence cannot be 
considered. 

18. Management filed affidavit of evidence of Shri Subbarao. His affidavit is devoted on the point he was Manager 
of Tandsi Project of WCL during 1988 to 1996. Claimants were not employed by the management. There was no 
employer employee relationship. That particulars of claimants are not given in the list annexed with order of reference. 
Their identification is not enough. That in coal India and its subsidiaries, appointment are covered by statutory rules 
and regulations. Appointment should be done through local Employment Exchange. Claimants were not appointed by 
Competent Authority , their names were not sponsored through Employment Exchange. In Para 10 of his affidavit, he 
has given details of common names of 21 claimants in R/197/98, 83/98. That as per tender notice No. 1/93-94, work of 
drivage of incline No.3,4 was given to contractor Shanti Kumar Sancheti. Particulars of work are to be executed are 
given in para 13 of the affidavit. That on completion of work, notice was displayed inviting objections pertaining to 
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non-payment of wages. No objection was received. That Tandsi Project was opened in 1986, Form B Register of 
employees were maintained. From evidence of management’s witness Form B Register Exhibit M-9 are admitted in 
evidence. Management’s witness in his cross says original Form B Register is in custody of Personal Officer. The 
zerox copy of Form B register was not obtained in his presence. He denies that zerox copies were not tallied with 
original Form B Register. He had tallied zerox copies randomly. All the zerox copies were not tallied with Form B 
Register. In his further cross, management’s witness claims ignorance about claimants working in the production. He 
also claims ignorance who was making payments to claimants. Claimants were not employees of 2 nd party. He was 
regularly inspecting mine during his tenure. During his posting, Shri S.B.Katiyal was not working as Personal Officer. 
In his further cross, management’s witness was unable to tell the claimants were doing work of stone drifting in Tandsi 
Project during 93 to 95. He doesnot know whether claimants were working under contractor. Claimants were not 
engaged for work of stone drifting by management. Management’s witness in his further cross admit that Form B 
Register is maintained w.r.t. employees engaged by contractor. The Form B Register of contractor’s workers remained 
in custody of personal officer of contractor. 

19. Documents produced by management Exhibit M-l is intimation about publication in newspaper. M-2(a to e) are 
tender notice. Exhibit M-2 is tender notice No. 1 of 93-94, In M-3, the details of tender notice No. 1/93-94 are given. 
The work is shown drivage of incline shaft estimated value is 5.5 crore. The terms and conditions are annexed with it. 
Exhibit M-4 is the article of agreement. M-5 is letter of intend dated 5-11-93. The distribution of work is shown drivage 
of incline Shaft No.3,4. The details of the work to be executed. Exhibit M-6 is letter dated 8-2-94 issued to the 
contractor Shanti Kumar Sancheti details of work to be executed quantity, rates and amount is mentioned. Exhibit M-7 
is completion certificate. The details of the work completed, period are mentioned. Exhibit M-8 is copy of M-7. 

20. The claimants have not produced any document that they were engaged by WCL. Evidence of the witnesses of 
1st party is silent about the contractor M/S Shanti Kumar Sancheti engaged, said contractor was sham and bogus. 
Evidence of management’s witness is silent w.r.t. under whose supervision, they were working, who were making 
payments to them, who were giving instructions for their work. Any document about appointment and payment of 
wages is also not produced by the claimants. Management produced documents Exhibit M-l to 8,. No suggestion is 
given to the management witness that the contractor was bogus or sham. 

21. When the case was fixed for argument, learned counsel for 1st party Shri P.Yadav though present not submitted 
any argument. 

22. Learned counsel for 2 nd party Shri A.K.Shashi submitted copies of award in R/197/98, 60/2004 for my perusal. 
The dispute under reference needs to be decided considering the evidence adduced on record. 

23. Shri A.K.Shashi submitted bunch of citation in case between 

Oshiar Prasad and others versus Employers in relation to management of Sudamdih Coal Washery of BCCL, 
Dhanbad, Jharkhand reported in 2015-I-LLJ-513(SC), General Manager (OSD), Bengal Nagpur Cotton Mills, 
Rajnandgaon versus Bharat Lai and another reported in 201 l(l)SCC-635. The ratio held in the case deals with 
absorption of contract labours and control, supervision etc. employee has to aver and prove that he was paid salary by 
principal and not by contractor. No such pleadings and evidence is found on record. 

24. Reliance is also placed on ratio held in case between- 

State of Himachal Pradesh versus Suresh Kumar Verma reported in 1996(2)SLR-321., Accounts Officer (A&I), 
APSRTC & ors versus KJ.V.Ramana and others reported in AIR-2007-SC-1166, Surendra Nagar District Panchayat 
versus Dahyabhai Amarsinh reported in 2005(8)SCC-750, State of Rajasthan versus Sarjeet Singh and another 
reported in 2007-I-LLJ-236, International Airport Authority of India versus International Air Cargo Workers Union 
and another reported inn 2009(13)SCC-374. The detailed discussion of ratio held in all those cases is not necessary as 
the evidence of 1st party about engagement of claimants by WCL is not supported by any documents. Evidence of 
witnesses of 1st party is silent about the contract between management of WCL & contractor Shanti Kumar Sancheti is 
sham, bogus or who was paying wages to them etc. Evidence of 1st party cannot establish that they were employees 
of WCL or their services were illegally terminated violating ID Act. Claimants have failed to establish that they were 
employees of WCL. Therefore their claim for regularization cannot be upheld. Contractor is not impleaded as party 
despite application submitted by management. Though clear averments made in statement of claim, in rejoinder, 1st 
party has not pleaded that the contract between management of WCL and contractor was sham and bogus. For above 
reasons, I record my finding in Point No. 1 in Affirmative. 

25. In the result, award is passed as under:- 

(1) The engagement or tennination of the claimants/ workmen by management of WCL is not established. 

(2) Claimants are not entitled to any relief. 


R. B. PATLE, Presiding Officer 
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[71. T!^T-22012/313/2002-3TT^31T7 (7fa?T-II)] 

arj'HHi arferanft- 


New Delhi, the 16th March, 2017 

S.O. 784. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 92/2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Western 
Coalfields Limited and their workmen, received by the Central Government on 15.03.2017. 

[No. L-22012/313/2002-IR (CM-II)] 

RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/92/2003 


Shri Bechanram S/o Shri Najaruram, 

Sr.Clerk, 

C/o Western Coalfields Ltd., 

PK.I Mine, Post Pathakhera, 

Distt. Betul (MP) Workman 

Versus 

General Manager, 

Western Coalfields Ltd., 

PO Pathakhera, 

Distt. Betul (MP) Management 

AWARD 

Passed on this 7 lh day of February 2017 

1. As per letter dated 9-5-2003 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
22012/313/2002-IR(CM-II). The dispute under reference relates to: 

“Whether the action of the Western Coalfields Ltd., Pathakhera in dismissing Shri Bechanram from services 
w.e.f. 25-3-2002 and not granting the consequential benefits is legal and justified? If not, to what relief he is 
entitled to?” 

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at Page 8/1 
to 8/6. Case of workman is that he was employed as Sr.Clerk in WCL at Pathakhera, Distt. Betul. He was initially 
employed as time keeper in 1964. Workman was dismissed from service while holding post of Sr.clerk. He claims his 
service record was excellent free from any stigma. That workman was associated with Union holding post of General 
Secretary of RKKMS, INTUC while workman was posted at PK-1 Mine of WCL. Chargesheet was served on him on 
29-9-01 alleging misconduct that alongwith chargesheet, any document was not received by him pertaining to articles 
of charges. On 3-10-01, he had requested management of PK-1 Mine Pathakhera to supply copies of articles pertaining 
to the charges to enable him to prepare his defence. However his request was not considered. He was forged to submit 
reply. Workman had denied charges against him. He had alleged the action of management was malafide on instigation 
of certain unwanted persons. 

3. 1st party workman further submits one Anil Garg President of Pathakhera was declared personal non-grata by 
administration. 1st party workman was having family relations with Anil Garg and used to visit his house. Management 
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of WCL was annoyed by it. The workman was directed not to visit house of Anil Garg who is lawyer at Betul. Writ 
Petition 3946/98 was filed by Anil Garg vide order dated 5-8-02. The order declaring Anil Garg Person on non-grata 
was set aside. Management of WCL was not happy with decision and orders passed by Hon’ble High Court. 
Management decided to hold enquiry against workman. Enquiry was only paper arrangement. Management had 
decided to dismiss him from service. Chargesheet was issued on 29-1-01. Enquiry commenced on 20-11-01 and 
concluded on 4-3-02. Enquiry Officer and Disciplinary Authority did not provide him copies of articles of charges and 
documents despite his request. Meanwhile workman fell seriously ill and requested to adjourn enquiry. He also wanted 
further expert treatment. He was admitted in medical college hospital, Nagpur and not attend Enquiry Proceeding on 6- 
12-01. He had not received notice of enquiry held on 29-1-01, 25-2-02. Public notice was not received by him. Enquiry 
was fixed on 2-3-02. On 7-3-03, he requested management to postpone enquiry. However the enquiry was proceeded 
exparte. Enquiry Officer Manoj submitted his findings on 4-3-02 holding workman guilty. It is reiterated that enquiry 
conducted against him without giving him proper opportunity is illegal. Findings of Enquiry Officer are perverse. There 
is no cogent evidence to support punishment against him. That without submitting Enquiry Report alongwith 
showcause notice, punishment of dismissal imposed against him is illegal. Order of dismissal order dated 25-3-02 was 
passed in casual manner. Enquiry is vitiated. Findings of Enquiry Officer are perverse. On such ground, workman prays 
for his reinstatement with backwages. 

4. 2 nd party management filed Written Statement opposing claim of workman. 2 nd party submits that initially 
workman was appointed on 25-11-65 at Pathakhera mine No.l of WCL. He was working as Sr. Clerk in said mine. 
Management had issued order dated 5-5-98 declaring Anil Garg as person non-grata for his involvement in antisocial 
activities. He was prohibiting from entering in premises of WCL. As per news item published in “Rohit Prakashan” 
chargesheet was issued to 1st party workman dated 29-9-0. The misconduct alleged against workman was under clause 
26.3, 22, 35 of standing orders. Reply submitted by workman was found unsatisfactory. As per order dated 18-10-01, 
Shri G.C.Pandey personal Manager was appointed as Enquiry Officer. Manoj Mishra Survey Inspector was appointed 
as Management Representative. Enquiry was held on 20-11-01, 21-12-01, 29-1-01, 25-2-01. Memos of enquiry sent to 
workman were received unserved. After notice was issued in Daily Nav Bharat on 26-5-02, workman or his defence 
representative not appeared in Enquiry proceedings. Management Representative adduced evidence of witness Shri 

5. K.Mudafare, Ramkishore Pawar, Suresh Pandaya, Devdatt Vohra, Hariram Chouhan after enquiry was proceeded 
exparte. Enquiry Officer submitted his report holding workman guilty. The findings of Enquiry Officer were issued 
alongwith showcause notice dated 7-3-02 to workman. Showcause notice was issued by RPAD. Envelope was received 
back undelivered. As per order dated 25-3-02, workman was dismissed from service. 

5. Workman had filed Writ Petition 1247/03 before Hon’ble MP High Court contending his appeal was not 
decided by the management. Hon’ble High Court directed management to consider his appeal and pass the order. The 
Appellate Authority considering the facts ad circumstances gravity of misconduct committed by workman dismissed 
appeal vide order dated 17-2-02. Workman was involved in anti management activities, disobedience of lawful orders, 
creating problems in business of the management. 2 nd party has reiterated that despite of repeated notices issued to 1st 
party workman, he remained absent, enquiry was proceeded exparte. 

6. Considering findings of Enquiry Officer and charges proved against workman, punishment of dismissal was 
imposed. Enquiry was conducted following principles of natural justice. It is denied that findings of Enquiry Officer are 
perverse. On such ground, 2 nd party management reiterates that claim of workman be rejected. 

7. As per order dated 24-10-13, enquiry conducted against 1st party was found proper and legal. 

8. Considering pleadings between parties and orders on preliminary issue, the points which arise for my 
consideration and determination are as under. My findings are recorded against each of them for the reasons as below:- 


(i) Whether the misconduct alleged against 
workman are proved from evidence in Enquiry 
proceedings? 

In Negative 

(ii) Whether the punishment of dismissal imposed 
against workman is proper and legal? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 


REASONS 

9. Vide order dated 24-10-13, enquiry conducted against workman is found legal and proper. In view of my 
finding that enquiry conducted against workman is legal, question remains for consideration is whether charges alleged 
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against workman are proved from evidence in Enquiry Proceedings. Charges alleged against workman pertains to 
disobeying orders of superior authorities under Clause 26.30 committing act of indiscipline , clause 26.22 disclosing 
confidential information by employees of company under clause 26.36. the substance of allegation against workman 
was that Shri Anil Garg who was declared as person non-grata i.e. person unwanted in the premises of the 2 nd party was 
prohibited from entering the premises. In Enquiry Proceedings, statements of management’s representative Shri 
S.K.Mudafare, Ramkishore Pawar, Suresh Pandaya, Devdatt Vohra, Hariram Chouhan were recorded on the point that 
1st party workman CSE was in contact with Anil Garg and used to hold meeting with him at his residence engaged in 
activities against the company. The order declaring Anil person non-grata is set-aside by Hon’ble High Court in Writ 
Petition No. 3946/98 vide order dated 5-8-02, copy produced at Exhibit W-3. In para 14 of the judgment, their Lordship 
observed respondents have no right to change the moment of petitioner i.e. Anil Garg at public places. The respondents 
can restrict only in their office and actual work place where treatment is required. The very basis for the charges 
alleged against workman has been set-aside by Hon’ble High Court in W.P.No.3946/98. Therefore the charge against 
workman cannot be said proved. 

10. At this stage, learned counsel for 2 nd party Shri A.K.Shashi submitted application under Rule-15 requesting 
permission to lead evidence on other issues. The record shows after DE against workman was held proper and legal 
vide order dated 24-10-3, evidence of workman on other issues was closed on 13-8-14. Shri A.K.shashi for 
management submitted not to adduce evidence on other issues. Case was repeatedly fixed for argument from 18-11-14 
to 2-2-17. The application is not justified. For reasons discussed above, I record my finding in Point Nol in Negative. 

11. Point No.2- In view of my finding in Point No.l, misconduct alleged against workman are not proved. Question 
remains for consideration whether 1st party workman is entitled for reinstatement with backwages. 1st party workman 
has not adduced evidence in the reference. There is absolutely no evidence whether after dismissal of 1st party 
workman, he was in gainful employment. Normally when workman is dismissed and charges are not proved, 
reinstatement with backwages needs to be allowed. As workman has not participated in reference proceeding, there is 
absolutely no evidence about his unemployment after dismissal from service. Considering those aspects, reinstatement 
of 1st party with 25 % backwages would be appropriate. Accordingly I record my finding in Point No.2. 

12. In the result, award is passed as under:- 

(1) The action of the Western Coalfields Ltd., Pathakhera in dismissing Shri Bechanram from services w.e.f. 
25-3-2002 and not granting the consequential benefits is not legal and proper. 

(2) Dismissal of workman is set-aside. 2 nd party is directed to reinstate workman with continuity of service 
with 25 % backwages. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 


^ 16 RT4, 2017 
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f3?T RTI 

[4. -0^1-22012/9/2014-3^3317 (TftdR-II)] 
, Spj'HHl 3Tf4=bl(l 

New Delhi, the 16th March, 2017 

S.O. 785.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 28/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Western 
Coalfields Limited and their workmen, received by the Central Government on 15.03.2017. 

[No. L-22012/9/2014-IR (CM-II)] 
RAJENDER SINGH, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/28/2014 

Joint Mahamantri, 

Rashtriya Koyala Khadan Mazdoor Sangh (INTUC), 

Shramik Shakti Bhawan, 

PO Chandametta, 

Chhindwara .. .Workman/Union 

Versus 

Chief General Manager, 

Western Coalfields Limited, 

Kanhan Area, PO Dungaria, 

Tehsil Junnardev, 

Chhindwara ...Management 

AWARD 

Passed on this 17 th day of February 2017 

1. As per letter dated 27-3-14 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
22012/9/2014-IR(C-II). The dispute under reference relates to: 

“Whether the action of the General Manager, WCL, Kanhan Area, Dungaria, Distt. Chhindwara in not paying 
half Daily Allowance since July 2012 as per Rule 11.2.2 of Regulation of Daily Allowance applicable in WCL 
to Shri Mohd. Yakub S/o Mohd. Usman- Driver, Sher Mohd. S/o Sher Amjad- Driver, Smt. Dasharibai S/o 
Sukku and Smt.Jheeni bai w/o Suresh is proper and legal? If not, to what relief the concerned workmen are 
entitled to?” 

2. After receiving reference, notices were issued to the parties. Despite notice dated 30-3-14, 6-4-15, 29-12-15, 21- 
7-6, 18-10-16, 1st party workman failed to appear. 1st party workman was proceeded exparte in the reference as per 
order dated 24-11-16. 

3. 2 nd party management filed exparte Written Statement as well as evidence on affidavit. In exparte Written 
Statement filed by management of 2 nd party, it is contented that the relief claimed by Union under Rule 11.2.2 of 
Regulation of Daily Allowance, the claimants are not entitled to such allowance. Union has misunderstood and 
misinterpreted said regulation resulting in present dispute. That the Drivers and conductors of the school bus are 
divided into two shifts. Their duty hours are 8 hours in a shift. The Drivers and Conductors deployed in school bus are 
required to report for duty by 6 AM and leave with bus by 6.30 AM from Nandan by collecting the students from 
Damua, Ghorawari, Dungaria and Sukri and to reach Chandametta around 8.15 to 8.30 AM. The said bus leave the 
school premises alongwith small children/ students around 12 pm reach Dungaria by 12.40 to 1.00 PM. The 2 nd shift 
second staff drivers/ conductor board the bus by at Dungaria. The first shift staff driver/ conductor receive Nandan by 2 
pm. Accordingly the first shift staff are deployed from 6 am to 2 pm. The 2 nd shift conductor/ cleaner conductor put 
their attendance by 12 pm reach Dungaria by 1 pm. They leave for Chandametta to bring the children. The second shift 
bus leave Chandametta by 2.30 pm to 3 pm reach back by 5.00 to 5.30 pm after leaving the children/ students. Thereby 
the 2 nd shift staff also deployed for 8 hours duty. 2 nd party submits that claimants are not entitled to allowances as per 
the regulation. 

4. 2 nd party filed affidavit of evidence of Shri R.S.Pawar supporting above contentions in Written Statement filed 
by management. 

5. 1st party have not participated in reference proceeding. For above reasons, I hold that action of management is 
proper and legal. 

6. In the result, award is passed as underl¬ 
ie) The action of the General Manager, WCL, Kanhan Area, Dungaria, Distt. Chhindwara in not paying half 

Daily Allowance since July 2012 as per Rule 11.2.2 of Regulation of Daily Allowance applicable in 
WCL to Shri Mohd. Yakub S/o Mohd. Usman- Driver, Sher Mohd. S/o Sher Amjad- Driver, Smt. 
Dasharibai S/o Sukku and Smt.Jheeni bai w/o Suresh is legal and proper. 

(2) Workmen are not entitled to any relief. 


R. B. PATLE, Presiding Officer 
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New Delhi, the 16th March, 2017 

S.O. 786. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 93/2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of South Eastern 
Coalfields Limited and their workmen, received by the Central Government on 15.03.2017. 

[No. L-22012/188/2002-IR (CM-II)] 

RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/93/2003 

Secretary, 

Bhartiya KhadanMazdoor Sangh, 

PO Haldibadi, 

Distt. Korea (Chhattisgarh) .. .Workman/Union 

Versus 

Chief General Manager, 

Chirimiri Area of SECT, 

PO Chirimiri, Distt. Korea, 

Korea, Chhattisgarh ... Management 

AWARD 

Passed on this 15 th day of February 2017 

1. As per letter dated 9-5-2003 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No. 
L-22012/188/2002-IR(CM-II). The dispute under reference relates to: 

“Whether the demand of Shri Jai Prakash Sharma, E&M Helper, Category II at Chirimiri Colliery of SECT 
(represented by Bhartiya Khadan Mazdoor Sangh) for regularization as Turner Category-V with retrospective 
effect i.e. since 1996 is legal and justified? If yes, to what relief he is entitled to?” 

2. After receiving reference, notices were issued to the parties. 1st party Union submitted statement of claim at 
Page 6/1 to 6/4 on behalf of workman Jai Prakash Sharma. The case of 1st party is that workman was appointed as 
Trade Apprentice in 1991. After completion of apprenticeship, he was observed as Mazdoor Category I vide order 
dated 9-7-92. Workman was promoted as E&M Helper Category II w.e.f. 1-4-96 order dated 24-4-96. Since very 
beginning of absorption of workman as Category -I mazdoor, he was engaged to work as Turner. Since 1996, 
workman was continuously performing work of turner efficiently. He was paid acting allowance of turner Category V 
regularly. It is further submitted that because of his regular appointment in work of turner since date of his appointment 
and his designation as E&M Helper is out of scope of cadre scheme. That several representations were submitted by 
workman in his personal capacity, through Union claiming regularization on post of Turner category V but there was 
no response from the management. Union taken up the matter with the management in a meeting dated 2-11-96 for 
discussion no conclusion was reached. The matter was also taken for discussion in meeting dated 20-11-98, 4-2-99. 
Strike notice was given dated 5-2-99 pursuing demand for regularization to workman Jai Prakash on behalf of Turner 
Category V. during discussion held on 17-3-99, management had undertaken to regularize workman in post of Turner 
Category V within 2-3 months. However said promise was not acted by the management. Union had given letter dated 
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8-9-00 pursuing the demand for regularization of 1st party workman. As the claim was not settled, dispute was raised 
and reference has been made. 1st party Union prays that workman Jaiprakash be regularized on behalf of Turner 
Category V since 1996. 

3. Management filed Written Statement opposing claim of workman. 2 nd party management contends that it is 
registered under Company’s Act. The service conditions of the employees in coal industry are covered by NCWA. 
Cadre scheme is formulated in the matter for promotional channels for each cadre. Decision of JBCCI are followed by 
Implementation instructions. The promotional channel of E&M Helper to Turner is circulated by II No.30 dated 26-6- 
84. For promotion, minimum qualifications, eligibility etc. ae provided. Claimant workman as initially appointed as 
Trade Apprentice on 17-9-90. After one year apprentice, he was absorbed as Mazdoor Category I vide order dated 9-7- 
92. Service Book of claimant workman is maintained as per recommendations of DP. The claimant workman was 
promoted to the post of E&M Helper Category II from 1-4-96. He was also promoted to Turner, Category IV. On 26-1- 
2006, claimant workman was promoted from Turner Category V to Turner Category VI. The matter was discussed with 
the Union for redressing the claim by Union. 2 nd party submits that promotions are governed by cadre scheme. 
Workman was given opportunity to learn work of turner for gathering experience competing for promotion. Because 
the complainant workman was given opportunity to learn the work of turner doesnot give him right for regularization, 
claimant is not entitled for any relief. 2 nd party submits workman has no right for regularization. The claim of workman 
be rejected. 

4. 1st party Union filed rejoinder at Page 8/1 to 8/2 reiterating its contentions in statement of claim. 

5. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the demand of Shri Jai Prakash Sharma, 
E&M Helper, Category II at Chirimiri Colliery of 
SECL ( represented by Bhartiya Khadan Mazdoor 
Sangh) for regularization as Turner Category-V 
with retrospective effect i.e. since 1996 is legal and 
justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

6. The term of reference pertains to legality of demand of Union for regularization of claimant Jai Prakash Sharma 
on post of Turner Category-V. claimant workman filed affidavit of his evidence supporting contentions in statement of 
claim. That he was appointed as trade apprentice in 1991. He was absorbed in Category I mazdoor on 9-7-92. Since day 
of his absorption, he was performing work of turner. He was paid acting allowance of Turner Category V and relies 
copies of pay slips. His representation for regularization on post of Turner Category V were not considered though he 
was paid acting allowance, management informed Union that they had promoted all workers who were acting on 
higher post in July 1995, remaining workers would be promoted on the basis of vacancy. In his cross-examination, he 
says his affidavit is in English. He is not aware of whole of its contents. Claim is raised by him for seniority for 1996, 
dispute raised in 2001. The promotions are given under cadre scheme, cadre scheme for different categories are 
introduced. He is not aware which cadre scheme is applicable to him. He was appointed as apprentice in 1990. He was 
absorbed as General Mazdoor in 1992. On recommendation of DPC, he was promoted as E&M Cat-II in 1996. He was 
promoted to Electrical Category IV. In 2006, he was promoted to E&M Category VI. E&M Turner can be promoted to 
the post of turner. Seniority and promotions are different. After his re-examination documents Exhibit W-l to W-9 
copies of representations are admitted in evidence. His cross examination is devoted on the point that he had submitted 
Exhibit W-2 to the management. Exhibit W-43,5 were handed over by him to dispatch clerk. 

7. The evidence of management’s witness Shri B.M.Rao on the affidavit supports the contentions of the 
management in Written Statement. That claimant workman was promoted on recommendations of DPC as per the 
cadre scheme. Witness of management remained absent for cross examination, as such his evidence could not be 
considered. 

8. Management’s witness Harendra Singh filed affidavit of his evidence supporting contentions in Written 
Statement filed by the management. From his evidence, documents Exhibit M-3 to M-7 are admitted in evidence. 
Management’s witness in his cross says claimant was working as turner Category V. he also admits that workman was 
promoted to the post of Turner Cat-V in 2003. Order is not produced on record. Entry is taken in service book. Prior to 
promotion of claimant in Category V, he was paid acting allowance. Management’s witness was shown willingness to 
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produce documents relating to payment of acting allowance. Witness of management admitted that amount of acting 
allowance was paid to workman as he worked in Turner Category V. he has no personal infonnation. Workman 
worked as turner since 1992. He admits as per demand of Union, workman was paid acting allowance from 1996. 

9. Documents produced by claimant workman Exhibit W-l pay slip, Exhibit W-2 to 5 are representations 
submitted pursuing permission to the post of turner Category V. Exhibit W-6 is copy of discussion between Union and 
management dated 14-11-96. Exhibit W-8 is notice for strike. Exhibit W-10 is letter dated 31-8-95 send by the 
management informing that the workers working on higher post were promoted in July 1995. The promotions to the 
employees acting in 1996 would be given on available vacancies. 

10. The documents produced by management Exhibit M-3 is cadre scheme, eligibility prescribed for post of 
Turner Category V is literate, skills is required in wage board and trade test specifications, 4 years experience as helper 
in Category II, 2 years experience in case of ITI and Matriculate as Trainee Helper in Cat-II, the mode of promotion is 
on recommendation by DPC. Exhibit M-4 is appointment letter of claimant workman as apprentice, Exhibit M-l is 
order dated 9-7-92 absorbing claimant workman as Mazdoor Category I. Exhibit M-2 is copy of service book, M-5 is 
office order dated 24-4-99 workman was absorbed as E&M Helper Category II. Exhibit M-6 is order dated 16-4-96. 
Workman was promoted as Turner Helper Category II. Exhibit M-7 is order dated 26-1-06 claimant workman was 
promoted to Turner Category-V. The mode of promotion to the post of Turner Category V is on recommendation by 
DPC. Claimant workman was not recommended by DP in 1996. The claimant is promoted to the post of Turner 
Category V in 2006 on recommendation of DP. The evidence on record clearly shows that for working as Turner 
Category V, acting allowance was paid to the workman. Merely perfonning the work of Category V does not give 
claimant right for promotion to said post. For above reasons, demand of Union for regularizing claimant Jai Prakash 
Sharma on post of Turner Category V from 1996 is not legal. Point No.l is answered in Negative. 

11. In the result, award is passed as under:— 

(1) The demand of Union for regularization of Shri Jai Prakash Sharma, E&M Helper, Category II at 
Chirimiri Colliery of SECL as Turner Category-V with retrospective effect i.e. since 1996 is not legal 
and proper. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 

M fe#, 16 RT^, 2017 

W.3TT. 787.—aftefrpRF fsfSTK 3#rPm, 1947 (1947 R5T 14) R>t RTCT 17 3FJRRrr PRfRTRH 

^ RRRTIR ^ RRS 3TR <*4<*kY ^ aMpRF fRRK 3 RREK 3MfRR 

RfRRRW3rR ezpttUR, RRvPj/ ^ RRIR (RR«f R. 92/2008) WfW TOt t Rf R5l 15.03.2017 RTl W 


[R. RU-22012/41/2008-31Tf3TR (rIRR-II)] 
Ph 6 , 3R|RET 3TfR4>l/l 


New Delhi, the 16th March, 2017 

S.O. 787. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 92/2008) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of South Eastern 
Coalfields Limited and their workmen, received by the Central Government on 15.03.2017. 

[No. L-22012/41/2008-IR (CM-II)] 

RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/92/2008 


Shri Rajendra Prasad Shukla, 
S/o Shri Umadatt Shukla, 
Guard, J&K Area, 

Annuppur 


...Workman 



[*TPT II-TsF^g: 3(ii) ] 


^tt wh : 25, 2017/^r 4, 1939 


1671 


Versus 

Chief General Manager, 

Jamuna & Kotma Area of SECL, 

PO Jasmuna, 

Annuppur (MP) ... Management 

AWARD 

Passed on this 10 th day of February 2017 

1. As per letter dated 30-6-08 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section-10 of I.D.Act, 1947 as per Notification No. 
L-22012/41/2008-IR(CM-II). The dispute under reference relates to: 

“Whether the action of the management of Jamuna & Kotma Area of SECL in dismissing Shri Rajendra Prasad 
Shukla from service w.e.f. 21-6-05 is legal and justified? To what reliefis the claimant entitled?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim at 
Page 2/1 to 2/7. Case of workman is that he was appointed as security guard in 1975 at SECL, J&K Area. He was 
residing in Qr. No. 524 double storied. Workman further submits on 29-3-05, he was out of station. Ramawati Kewat 
was in his quarter as a lady servant. Around 9.15 AM, Security Officer P.S.Gill entered in his house and tried to 
outrage the modesty of Smt. Kalavati. He committed heinous crime and escaped. When he returned to his house, 
Kalavati narrated said incident to him. Out of humanity, he helped Kalavati for lodging FIR to police filing complaint 
before Chief Judicial Magistrate. Said proceeding was progressive. He further submits that because of said incident, 
Shri Gill, Security Officer was annoyed as 1st party workman helped Kalavati. It is alleged that workman was 
malafidely implicated alleging assault in drunken condition on Gill as chargesheet was issued to workman on 31-3-05 
alleging misconduct under clause 26.4, 26.18 of standing orders of SECL. That he was not on duty on the day of 
alleged incident. That enquiry was conducted against him and punishment of dismissal was imposed against him vide 
order dated 25-6-05. 1st party workman submits that enquiry was not conducted following principles of natural justice. 
The punishment of dismissal imposed against him is shockingly disproportionate to the alleged misconduct. Enquiry 
was conducted against him with malafide motive to coverup the heinous act committed by Mr. Gill Security Officer. 
FIR was lodged against Mr. Gill on 30-3-05. Chargesheet was issued on 31-3-05 alleging incident of 29-3-05. That the 
chargesheet issued to him and the order of his dismissal is outcome of the incident. Act committed by Gill on 29-3-05 
outraging modesty of the lady. There were many complaints against officer Mrt.Gill. Smt. Kalavati was the important 
witness. Workman had given application for recording her statement. Said application was rejected. Enquiry was 
conducted in violation of natural justice. Before imposing punishment of dismissal, his past service record was not 
considered. Workman had no adverse record. The authorities did not act imparsively. The chain of incident was not 
considered. The witnesses produced by management were subordinate employees under Mr.Gill, Security Officer. 
Though the charge was alleged that workman was drunken, he was not referred for medical examination, said charge 
could not be proved. Punishment of dismissal imposed against him is illegal. Appellate Authority also failed to 
consider all those aspects. On such ground, workman prays for setting aside order of his dismissal and reinstatement 
with consequential benefits. 

3. 2 nd management filed Written Statement at Page 9/1 to 9/7 opposing claim of workman. 2 nd party submits that 
workman was working as security guard, he was initially appointed on 3-12-75. On 29-3-05, he was on duty around 
10 PM, workman was found intoxicated by Area Security Officer during night patrolling. Security Officer asked him 
why workman come consuming liquor. It is alleged that on that workman starts abusing in filthy language at place of 
his duty. Thereafter workman went to residence of Security Officer, abused Area Security Officer at his residence. The 
acts committed by workman amounts to misconduct. Chargesheet was issued to workman on 31-3-05 under clause 
26.24, 25.16 of certified standing orders. 1st party workman submitted reply to chargesheet, reply given by workman 
was found unsatisfactory. Shri R.R.Singh was appointed as Enquiry Officer. Shri S.Parida was appointed as 
management representative. On 5-4-05, enquiry was conducted against workman. 1st party workman participated in 
enquiry. He admitted to have received charghesheet. Workman was allowed Defence Assistant as a co-worker. 
Enquiry was conducted on 21-4-05, 27-4-05, 28-4-05, 29-4-05, 30-4-05. The statements of management’s witnesses 
were recorded and cross examined. The statements of defence witnesses Bhogilal Soni, Dinesh Kumar were recorded 
on 2-5-05 & 4-5-05. Enquiry Officer submitted his report holding workman guilty of the charges. Enquiry was 
conducted following principles of natural justice. For proved charges, punishment of dismissal imposed against 1st 
party workman is proper and legal. 2 nd party submits that workman had not only consumed liquor but also abused in 
filthy language to his superior officer. The proved misconduct is of serious nature. Relief prayed by workman be rejected. 

4. Workman submitted rejoinder reiterating his contentions in statement of claim. 

As per order dated 27-2-15, enquiry conducted against workman is found legal. 


5. 
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6. Considering pleadings on record and findings on enquiry, the points which arise for my consideration and 
determination are as under. My findings are recorded against each of them for the reasons as below:— 


(i) Whether the misconduct alleged against 
workman is proved from evidence in Enquiry 
proceedings? 

Misconduct under clause 26.18 only is established. 

(ii) Whether the punishment of dismissal imposed 
against workman is proper and legal? 

In Negative 

(iii) If not, what relief the workman is entitled to?” 

As per final order 


REASONS 

7. Point No.l- As per order dated 27-2-15, enquiry conducted against workman is found legal and proper. 
Question remains for consideration whether misconduct alleged against workman are proved from evidence in Enquiry 
Proceedings. Chargesheet Exhibit W-l is produced. Charge No.l under clause 26.4 pertains to gambling, drunkenness, 
fighting or riotous disorderly indecent behavior either at his place of work or at colliery establishment or company’s 
residential settlements. 2 nd charge under clause 26.18 pertains to assault, attempt of assault, threatening to assault, 
abuse, a co-worker or subordinate or supervisor while on duty or otherwise in connection with employment. 

8. The statement of Mr. Gill recorded in Enquiry Proceedings shows that on 29-3-05, workman was on duty from 
9PM to 5 AM patrolling duty. Around 10.30 PM, witness had proceeded in bolaro from security camp towards CGM 
complex. He was accompanied by Security Officer Rubel, Rinku. After they reached CGM complex, the patrolling 
party was found walking ahead. He given direction to proceed for patrolling. Workman was found intoxicated wearing 
chappals. He given directions to workman, he cannot perform duty in such conditions he should meet him in office in 
the morning. On that workman got annoyed, caught collar and started abusing. Witness had pushed and workman fell 
on the ground. Workman had abused him. He also threatened of serious consequences saying that he was local person 
of Kotma. After 1-2 minutes, workman went on motor cycle abusing and threatening him. In his cross, Mr. Gill says 
that there was no question of beating him. The workman had caught his collar and he had pushed him for separating 
from him. 

9. Statement of management’s witness Ramvridh shows that on 29-3-05, he was in night duty. Officer had come 
in vehicle at 10.30 PM. Workman was found intoxicated in civil dress wearing chappal. Officer said in such condition, 
no duty would be given to him. On that workman caught collar of the officer. The officer pushed him. Workman fell on 
the ground. He started abusing and threatening. They left the place around 11.30 AM. Evidence of other witnesses of 
management Sohanlal Pancholi, Rakesh Thakur have also similar statement with some variations. Statement of 1st 
party workman was also recorded. He has alleged that workman had committed rape on Ramvati Bai who was residing 
at his house when he return from Kotma at 9.50PM. She was lying unconscious, she disclosed that Mr. Gill had 
committed rape with her. The incident was reported to police on next day morning. 

10. The defence witnesses Dinesh Kumar Mishra and Modilal were examined in Enquiry Proceedings. Evidence of 
management’s witnesses in cross examination shows some discrepancies at the time of incident and leaving the place. 
Their evidence appears improved but statement was given by Mr. Gill before Enquiry Officer. If whole statement of 
Gill is accepted, only 2 nd charge under clause 26.18 assaulting and abusing officer can be established. Charge under 
26.4 cannot be established. Evidence on record is clear that workman was not referred for medical examination. Charge 
of drunkenness cannot be proved. 

11. Shri R.K.Soni during course of argument pointed out the variation about the time of incident and the vehicle in 
which officer had come and leaving the place. 

12. Learned counsel for 2 nd party Shri A.K.Shashi submits that evidence cannot be re-appreciated. Learned counsel 
relies on ratio held in case between- 

State Bank of India and others versus Ramesh Dinkar Punde reported in 2006(7)SCC-212. Their Lordship 
dealing with scope of judicial review held reappreciation of evidence is impermissible. 

Case between West Bokaro Colliery (TISCO Ltd.) versus Ram Pravesh Singh reported in 2009-I-LLJ-220(SC) 
under Section 11-A of ID Act held standard of proof in departmental proceeding is different from that in a criminal 
case. 


Considering ratio in above cases, reappreciation of evidence is not appropriate on my part. Considering the 
evidence on record in my considered view, only 2 nd charge under Clause 26.18 is established committing assault, 
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indecent and abusive act is established. Charge under Clause 26.4 against workman cannot be proved. Accordingly I 
record my finding in Point No. 1. 

13. Point No.2- In view of my finding in Point No.l, 2 nd charge under clause 26.16/18 is proved against workman 
committed act of assault and abusing Security Officer. 1st party in his evidence before Enquiry Officer has deposed that 
Mr. PPS Gill was annoyed because he had helped lady Ramabai for lodging the report about rape committed on her. 
Ramabai is not cross examined in the case. However certified copy of FIR is produced at Exhibit W-2. Said FIR was 
submitted by Ramabai in police station on 30-3-05. The time of incident is shown 21.15 hours of 29-3-05. 

14. 2 nd party has produced documents issued from JMFC Kotma shows that Mr. Gill was acquitted of the offence 
under Section 354 in Criminal Case No. 699/2005. 

15. Learned counsel for 1st party Shri Soni submits that Mr. Gill was acquitted. The acquittal of Mr. PPS Gill in 
criminal case is clear that he was prosecuted on report of the lady. Therefore defence of the 1st party workman appears 
genuine about involvement of Mr. PPS Gill in criminal offence. As per pleadings, workman was appointed in the year 
1975. Workman had completed about 30 years service. 

16. Learned counsel for 2 nd party Shri A.K.Shashi about interference in order of punishment relies on ratio held in 
case between— 

Mahindra and Mahindra Ltd. versus N.B.Naravade reported in 2005-I-LLJ-l 129. Their Lordship considering 
facts use of abusive, filthy language against superior officer held did not call for lesser punishment than dismissal. 

However in present case, Officer Mr.Gill was prosecuted in criminal case and he was acquitted of the offence 
under Section 354 IPC. The circumstances are made out. Considering above aspects, in my considered view, 
punishment of dismissal imposed against workman after completing about 30 years service is harsh and therefore 
punishment of dismissal deserves to be modified to compulsory retirement. Accordingly I record my finding in point 
No.2. 

17. In the result, award is passed as under:— 

(1) The action of the management of Jamuna & Kotma Area of SECL in dismissing Shri Rajendra Prasad 
Shukla from service w.e.f. 21-6-05 is not legal and proper. 

(2) Punishment of dismissal imposed on workman is modified to compulsory retirement. 

(3) 2 nd party is directed to allow retiral benefit to workman as per rules. 

R. B. PATLE, Presiding Officer 

M ferft, 16 RT^, 2017 
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?rerr «m 

[R. 13^-22012/209/2000-3^3117 (RtOR-II)] 

d'jl-st fro, 3pyHHi sTfrotnci 


New Delhi, the 16th March, 2017 

S.O. 788. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 94/2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of South Eastern 
Coalfields Limited and their workmen, received by the Central Government on 15.03.2017. 

[No. L-22012/209/2000-IR (CM-II)] 

RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 


NO. CGIT/LC/R/94/2003 
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Secretary, 

MP Koyla Shramik Sangh (CITU), 

PO West Chirimiri, 

Distt. Korea, 

Korea (Chhattisgarh) .. .Workman/Union 

Versus 

Chief General Manager, 

Chirimiri Area of SECL, 

PO Chirimiri, Distt.Korea, 

Korea (Chhattisgarh) .. .Management 

AWARD 

Passed on this 9 lh day of February 2017 

1. As per letter dated 13-5-03 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No. 
L-22012/209/2000-IR(CM-II). The dispute under reference relates to: 

“Whether the action of the Chief General Manager, Chirimiri Area of SECL, Distt. Korea in not giving pay 
protection to Shri Anurudh Dubey and 11 others (as per list enclosed) in the grade of Security Guards of 
Chirimiri Area of SECL, Distt. Korea is legal and justified? If not, to what relief the workmen are entitled to?” 

2. After receiving reference, notices were issued to the parties. Workmen submitted statement of claim at Page 4/1 
to 4/5. Case of 1st party workmen is that they were working as daily wage mazdoor. They were called by letter dated 
10-4-89 for interview as departmental candidates in Chirimiri Area for selection to the post of Security Guard. 
Thereafter on recommendation by Committee, they were selected on post of Security Guard, they were sent for six 
months training vide different orders commencing from 4-10-89 by management. After completion of six months 
training, they were regularized in post of Security guard in T&S Grade “G” in pay scale of Rs.1050-27-1428. 1st party 
claimants were getting monthly pay on daily rate who were regularized on the post of Security Guard T&S Grade “G” 
in pay scale 1050-27-1428. Their basic pay was fixed Rs.1050 without protecting their basic salary they were getting 
before their regularization. Workman further submits that the details of the wages drawn by them before regularization, 
basic pay should have been fixed at the time of their regularisation. Instead of Rs.1050, it should have been Rs.1401, 
1428 & 1401 respectively. That management had issued letter dated 4-8-93 issuing guidelines to all concerned for 
refixation of pay of workman in case of regularization. That the pay should be fixed at the appropriate stage of pay 
scale of employees regularized on the post enabling pay protection. 1st party claimants further submits in similar cases, 
the person who were selected on the post of Security Guard on recommendation of Selection Committee posted in 
Baikunthpur area, pay protection was given to such security guards. That it is alleged that management avoided to 
follow guidelines in their case. That MPKMS, CITU, BKMS brought said matter to the notice of the management. 
GKMS submitted demand notice on 25-7-96 for revised pay scale with arrears. The meeting between management and 
CITU was held on 7-7-96. The demand of pay protection for 1st party workman was considered by the management to 
dispose off at Area Level but no action was taken in that regard. On such ground, 1st party are claiming arrears on 
benefits of pay protection with 24 % interest. 

3. 2 nd party filed Written Statement at Page 6/1 to 6/4 opposing claim of 1st party. Preliminary objection is raised 
that earlier dispute was raised by CITU Union before Conciliation Officer. However BKMS has submitted statement 
before this Tribunal. It is further submitted that 2 nd party management invited applications from departmental 
candidates for selection to the post of security Guard T&S Grade “G” vide letter dated 10-4-89. In response to said 
letters, same departmental candidates including claimant submitted application for their selection to the post of 
Security Guard. After compliance of necessary formalities vide office order dated 4-10-89, claimants were selected to 
the post of security guard T&S Gr “G” with initial pay Rs. 1050-27-1428 under NCWA-IV. The condition was that 
selected candidates will be under training for period of six months. On completion of six months, they will continue in 
present grade. After completion of probation period, they will be retained as security guard. That where certified 
standing orders not exists, model standing order for coal industry will be operative. It is reiterated that on completion of 
training and probation period, claimants were retained as security guard Grade G in pay scale Rs. 1050-27-1428 per 
month. Their initial pay was fixed at Rs.1050 per month. The claimants were selected to the post of security guards as 
per advertisement. Accordingly they were given initial basic pay for the post. The claimants are not entitled to pay 
protection. It is reiterated that the claimants were confirmed in pay scale of Rs.1050 as per advertisement. Claimants 
are not entitled to benefit of pay protection. That claimants not supplied circular dated 4-8-93 and no comments are 
offered about the same. The management submits that claimants are not entitled to any relief. 
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4. Considering pleadings on record, the points which arise for my consideration and detennination are as under. 
My findings are recorded against each of them for the reasons as below:— 


(i) Whether the action of the Chief General 
Manager, Chirimiri Area of SECL, Distt. Korea in 
not giving pay protection to Shri Anurudh Dubey 
and 11 others (as per list enclosed) in the grade of 
Security Guards of Chirimiri Area of SECL, Distt. 
Korea is legal and justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

Workmen are not entitled to any relief. 


REASONS 

5. The tenn of reference pertains to denial of pay protection to claimants Anurudh Dubey and 11 others enclosed in 
the list. Affidavit of evidence filed by Anirudh Dubey supporting contentions in statement of claim. That 1st party 
workman were promoted after departmental interview to the post of security guard. Their existing pay was Rs.1371, 
405, 104, 1212, 1104, 1104, 1371, 1371, 1104 respectively. However their pay was fixed on promotion at Rs.1050 
instead of their existing pay. The claimants had submitted representation claiming pay protection. That they have not 
given option for pay of security guard at lower pay scale than their existing pay. That Bisrampur area considered such 
cases and vide order dated 1-12-99, the employees were allowed pay protection benefit. That Director (P) had issued 
guidelines dated 4-8-93 for pay protection. Those guidelines were not followed by the management. 

6. Affidavit is filed by Swaminath Pandey that he was working in Mazdoor Cat-II from 7-8-92. After interview by 
screening committee, he was promoted to the post of security guard on completion of training on 5-5-92, he was 
appointed as security guard. His ay was fixed at Rs.1500 which is less than his existing pay. He had not given option 
for post of security guard on pay less than his existing pay. 

7. Shri Anurudh Dubey in his cross says he is acquitted with service conditions of all the claimants. He was 
initially appointed as Category I Mazdoor to CCM Helper. The dispute is raised for claiming pay protection. He 
rendered 15 years service. He was promoted as security T&S Grade “G”, he received payment. From 1991, he is 
receiving pay reducing basic. In his further cross examination, Shri Anirudh says promotion are given as per cadre 
scheme by DPc. That post and pay of all employees working in the mine are fixed. He received pay for the post of 
security guard, T&S Gr “G” for the days he had worked. Above witness was re-examined and documents Exhibit W-5 
to 10 are admitted in evidence. In his further cross, Arvind says the order of his conversion was issued by GM office, 
Bilaspur. He has admitted he had not sent Exhibit W-7 to GM office. He denies that pay slip produced by him was of 
the post he was working. In 1992, pay scale of security guard was Rs.1050/-. In 1992, he had completed 3 years 
working on post of security guard. He was unable to tell year and month of the pay slip Exhibit W-9. From his further 
re-examination Circular Exhibit W-ll is admitted in evidence. Anirudh Dubey in his further cross examination denies 
that Exhibit W-ll doesnot apply to this case. 

8. Shri Swaminath Pandey in his cross says he studied 7 th standard. He claims ignorance about NCWA and cadre 
scheme in the matter of promotion. He was appointed as General Mazdoor. The promotional channel of General 
Mazdoor provides promotion from Category I to Cat-VI upto Cat-VI. He was promoted in Cat-II and thereafter as 
Security Guard. He had received order of promotion to the post of security guard. Again he explained that he was 
appointed as security guard. He was unable to tell pay scale of security guard. In 1993, his pay was reduced. He was 
brought to Grade “G”. 

9. Shri Mohd. Gaush, Vishnu Bahadur, Ramawatar filed affidavit of evidence that on recommendation of selection 
committee, the claimants were promoted to security guard T&S Grade. After completion of six months training, they 
were posted as security guard. He was getting pay Rs. 1371/-. After promotion, his pay was fixed Rs.1050/- instead of 
Rs.1401/-. The representation and demand notice were submitted for claiming pay protection. In his cross examination, 
he says he was appointed as General Mazdoor, cadre scheme is framed excluding General Mazdoor. He claims 
ignorance about cadre scheme for post of security guard. He claims ignorance whether promotion to the post of security 
guard are given as per rules. In 1989, applications were invited for post of security guard Category “G”. he was paid 
pay of security guard. Prior to it, he was working as tyndal mazdoor Category IV. His pay was reduced after six months 
training of security guard. He had raised objection in writing,. After his pay was reduced, he was willing to go to post 
of Category IV. He not submitted application in writing for it. If he gets his fullpay, he is willing to go to the original 
post. 
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10. Shri Vishnu Bahadur has also filed similar affidavit. In his cross examination, he says 11 claimants were 
appointed on different dates. He was unable to tell about his service record. In 1989, he was appointed as Khalasi 
Category III different from General Mazdoor category. There is cadre scheme for Khalasi. He denies that there is no 
cadres scheme for the post he was working. He denies that Khalasi is not promoted to the post of security guard. 
Applications were called for post of security guard. He had also submitted applications. He was appointed on Grade 
“G” on recommendation of selection committee. After his appointment as security guard Grade “G” and he was given 
six months training. Thereafter he was not promoted. He was paid less pay. He submitted representation to the 
management. Since 2000, he is working as driver. 

11. Shri Ramavatar filed affidavit of his evidence supporting his claim. In his cross examination however he says 
he doesnot know the contents of his affidavit. 

12. Shri Abadh Bihari Sukla though filed affidavit, he has not appeared for cross examination. Therefore his 
evidence cannot be considered. 

13. Management filed affidavit of evidence of Shri M.Sen, Area Personal Manager. Affidavit is devoted on the 
point service conditions of coal mine workers are covered by NCWA. The departmental candidates eligible are given 
preference in the matter of promotion as per cadre scheme. Departmental candidates are selected by selection 
committee, necessary orders are issued. Pay is fixed according to cadre scheme. There is no compulsion on 
departmental candidates to accept post they are selected. They may or may not accept new post they are selected. The 
substance of his affidavit is the security guard selected on recommendation of the Committee for post of security Guard 
Grade “G” as their pay was fixed Rs.1050 as per NCWA. The claims were confirmed after selection. The initial pay 
Rs.1050 was accepted by claimants. From re-examination of Shri A.M.Sen, documents Exhibit M-8(a), (b) are 
admitted in evidence. In his cross, witness of the management says before their selection, security guard were working 
in time rated category. After their selection as security guard Grade C, pay of some security guard was reduced. Notice 
issued for post of security guard, basic pay for the post was mentioned. Document is at Exhibit M-l. He denies that the 
pay of security guard Grade “G” at Bisrampur area pay protection was allowed. There is no provision or rule for pay 
protection after the selection of candidates. Management’s witness says Anjani Sharan, P.K.Pandey, KA Sunder, 
Kumar Gaurav, Avdhesh Tiwari filed affidavit of their evidence. From their evidence, documents Exhibit M-10 to 
15,12,17 are admitted in evidence. From evidence of Avdhesh Tiwari, documents M-18,19 are admitted. Anjani in his 
cross admits documents M-10 to 15 were submitted in response of office letter dated 9-8-12. He had seen that letter. It 
is not produced along with his affidavit. He claims ignorance whether any of those workers had not given evidence on 
8-2-2011. The workman may have given application in view of document Exhibit M-l. In document M-l , pay scale 
for post is not ogiven. It is interview call. In his further cross, management’s witness says before selection, Swaminath 
pandey was working as Category II, Awadh Bihari in Category I, Ram Jiban in General Category I, Hari sankar in 
General Mazdoor Category I, Mohan Singh in General Mazdoor. He was unable to tell whether all those persons were 
getting more salary prior to they were appointed as security guard. 

14. Samuel in his cross says letter dated 5-10-12 is not produced on record but he claims that said letter was with 
him. Letter was issued by Area Personal Manager. 

15. Shri V.K.Pandey in his cross says letter dated 13-8-12 was forwarded by him to workman. Letter was not 
produced on record. 

16. Shri K.A.Siunder in his cross says before selection of workman, Mohd Gaush was working in Category IV. 
Then he was appointed as Security Guard. 

17. Kumar Gaurav in his cross examination did not give specific reply whether he produced letter referred in 
Exhibit M-18. Awadhesh Tiwari in his cross claims ignorance what were the reasons for issuing letter Exhibit M-19. 

18. Turning to documentary evidence, Exhibit W-3 is office order dated 24-11-99 issued by Bisrampur area on 
designating the employees, pay protection was allowed. Said letter finds clear mention that the employees had not 
given option for the post of security guard and were designated to the post of Security guard T&S Grade G. Exhibit W- 

4 is corrigendum dated 13-12-90 pertains to the pay protection to the post of piece rated/ time rated workers on their 
selection, appointment as fitter, Sirdar, shot firer. Said document doesnot help claim of workman as they were not 
working in piece rated, time rated category neither claimants were appointed as fitter, Sirdar, shotfirer post. Exhibit W- 

5 is order dated 4-4-92 Shri Salik Ram and 5 other General Mazdoor were designated as security guard on 
recommendations of selection committee. Said documents provides for six months training and appointment on 
probation of six months. Service conditions are covered by standing orders. Document is silent about the pay 
protection. Document doesnot support claim of 1st party. Documents Exhibit W-5,6 are the representations. W-7 is 
charter of demand. Those documents donot support claim of 1st party. The pay slips Exhibit W-8 to W-10 also donot 
support claim of pay protection. 
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19. Management produced documents M-l to 7 the interview calls and applications submitted by the claimants 
giving undertaking to accept the service conditions. In Exhibit M-l, pay scale of post of security guard is not 
mentioned. M-8 is order dated 4-10-89 designating 46 candidates as security guards in pay scale Rs.1050-27-1428. 
Exhibit M-8(a) is order regularizing 44 security guards on post of security guard T&S Grade in pay scale Rs.1050-27- 
1048. Exhibit M-8 is office order dated 13-4-920 discriminating 1 employees as security guard after completion of six 
months training which was followed by recommendation of screening committee pertains to the claimants. Their 
appointment was on probation for six months. The order is silent about pay protection. Exhibit M-10 to 17 are 
applications submitted by Swaminath Pandey, Awadh Bihari, Ramavatar Pramod S.Sen, Harisankar, Mohan Singh, 
Vishnu Prasad. That they have not agreed to go back to the original post in pursuance of letter dated 13-8-12. Exhibit 
W-18 is application submitted by Mohd Goush that he was not willing to work on the post of tyndal mazdoor. Tie was 
willing to work on his present post. During course of argument, learned counsel for 1st party Shri P.C.chandak heavily 
relied on document Exhibit W-ll in support of his claim for pay protection. Para 2 of Exhibit W-ll pertains to pay 
protection to piece rated employees while converting into monthly/ daily rated employees. All the claimants were not 
working as piece rated workers neither they were converted into monthly/ daily rated employees. Said document 
doesnot support claim of 1st party for pay protection. 

20. I may also refer to letter dated 4-8-93 produced on record at Page 8/19. It appears inadvertently filed. Workman 
did not take care to prove the said document. Elowever on careful perusal of said letter, it is clear that the matter 
pertains to re-fixation of pay of workers in case of regularization in other categories. The pleading and evidence of 1st 
party shows all the claimants were working in different categories of General Mazdoor. On recommendation of 
committee, they were selected for the post of security guard T&S Grade “G”. It is not therefore case that they were 
regularized to said post. In statement of claim, there is reference of letter dated 4-8-93. The above letter doesnot support 
claim of 1st party as it pertains to regularization and not appointment after selection. 

21. Learned counsel for 1st party Shri P.C.Chandak during course of argument submits that there is no rule or order 
allowing pay protection to claimants. If there would have been such rule, the claimants would have approached for 
recovery under Section 33(C)(2) of IID Act instead the dispute under Section 10 has been raised and Tribunal therefore 
needs to decide their claim of pay protection. I am not convinced with above submissions. The dispute is raised w.r.t. 
claim of Anirudh Dubey and 11 others. Dispute under reference pertains to general payment of pay protection to all 
employees, therefore requires to be decided whether the claim for protection of pay is established by any existing rule 
or regulation. The claim for pay protection could not be decided as general demand for all the employees working with 
2 nd party management. 

22. Learned counsel for 2 nd party Shri A.K.Shashi relies on ratio held judgment by MP High Court between- 
Makhanlal Tamrakar versus SECL reported in Writ Petition No. 826/97. In said case, their Lordship did not allow the 
claim for pay protection. Management was directed not to make recovery of excess payment. Similar view was taken 
by my predecessor in R/79/94 & in R/76/04- award relied by Shri A.K.Shashi. From reasons discussed above, claim of 
1st party for pay protection is not established. Therefore I record my finding in Point No.l in Affirmative. 

23. In the result, award is passed as under:- 

(1) The action of the Chief General Manager, Chirimiri Area of SECL, Distt. Korea in not giving pay 
protection to Shri Anurudh Dubey and 11 others in the grade of Security Guards of Chirimiri Area of 
SECL, Distt. Korea is legal and proper. 

(2) Workmen are not entitled to any relief. 

R. B. PATLE, Presiding Officer 

^ ferft, 16 OTf, 2017 
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New Delhi, the 16th March, 2017 

S.O. 789.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 31/2011) of the Central Government Industrial Tribunal-cum- 
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Labour Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Western 
Coalfields Limited and their workmen, received by the Central Government on 15.03.2017. 

[No. L-22012/16/2011-IR (CM-II)] 

RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/31/2011 

Shri Ramesh Sahu, 

S/o Shri Moji Lai Sahu, 

R/o Village Bagdona, 

Post Pathakheda, Thana Sami, 

Distt. Betul (MP) .. .Workman 

Versus 

Superintendent of Mines, 

Satpura Mine No.2, WCL, 

Pathakheda, 

Distt. Betul (MP) .. .Management 

AWARD 

Passed on this 16 th day of February 2017 

1. As per letter dated 19-4-2011 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No. 
L-2202/16/201 l-IR(CM-II). The dispute under reference relates to: 

“Whether the action of the management of M/S WCL in terminating the service of Shri Ramesh Sahu S/o 
Maujeelal Sahu w.e.f. 28-2-09 is legal and justified? To what relief the workman concerned is entitled to?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim. 
Case of 1st party workman is that he was working as Mining Sirdar in 2 nd party. He was appointed on 26-6-71. Since 
his appointment, he was working in Mine No.3,4 till 30-10-73. Then he was transferred to Satpura Mine No.l. he was 
working in said mine till 1996. Thereafter he was transferred to Mine No.2 where he worked till 28-2-09. He was 
illegally retired under the guise of completing 60 years of age. 

3. At the time of his appointment, his father told his date of birth was 5-2-50. Accordingly his date of birth was 
recorded in service book. He was not retired as per date of birth recorded in service book, he was illegally retired on 
28-2-09 instead of 15-2-2010. It is alleged that management had illegally corrected his date of birth and retired him 
from service. On such ground, workman prays his reinstatement as per his date of birth 15-2-1950. 

4. 2 nd party filed Written Statement opposing claim of workman. 2 nd party submits that terms of reference is illegal. 
There was no termination of services of workman. 1st party claimed his date of birth was 15-5-50. As per the statutory 
record, his date of birth was recorded 15-2-49. After completing 60 years service, workman was retired on 28-2-09. 2 nd 
party submits that workman was initially appointed on 1-11-73. He was transferred to different units of Pathakhera 
area. Workman was issued Gas Testing Certificate, Mining Sirdar Certificate by BGMS. His date of birth was recorded 
15-2-49. It is denied that the date of birth of workman is 15-2-50. Workman had not submitted authentic record about 
his date of birth as per I.I.No.37/76. That workman was not terminated. Section 25-F of ID Act is not applicable. 2 nd 
party submits that workman himself had declared his date of birth 15-2-49 before BGMS. At the time of appearing 
exam of Gas Testing Certificate, Mining Sirdar Certificate. 2 nd party prays for rejection of claim. 

5. Case was fixed for evidence of workman on 23-1-14, 17-4-14, 30-7-14 till today on several dates. Learned 
counsel for workman Shri Ashok Shrivastava submits that the workman could not be located and shown his inability to 
file evidence. Learned counsel for management submitted that he doesnot desire to examine any witness. As such both 
parties not adduced evidence in the case. Consequently dispute could not be decided on merit. No dispute award is 
passed. 


R. B. PATLE, Presiding Officer 



[*TPT II-TsF^g: 3(ii) ] 


« : ri 4 25, 2017/^r 4 , 1939 


1679 


16 Rr4, 2017 

w.ot. 790. —sfhjftPTof) f44K 3#rPm, 1947 (1947 14) mr 17 ^ 3 <4441 tetrit 

^ wnui ^ tto: fH4h<*Y 3 tr -3^£ <*4<*kT ^ 4N, srjYq 4' f4f4<e aftsfiPra f44R; 4 ^444? 7 rsrtc aftatfrw 

stfspswero 'xiwmq, ikwH ^ 4 ^rre ( 4^4 4 . 8/2015) ^ wF?m w[ t 4 t 444 ? ^4 15.03.2017 ^4 w <r 

f3TT «TTI 

[4. 'QTrf-22012/81/2014-3}T^3fiT (442R-II)] 
71 * 4 -^ 14 ?, stj^tpt 344 °rt 4 


New Delhi, the 16th March, 2017 

S.O. 790. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 8/2015) of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in the Industrial Dispute between the management of M/s. SCCL and their 
workmen, received by the Central Government on 15.03.2017. 

[No. L-22012/81/2014-IR (CM-II)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 

Dated the 2 nd day of February, 2017 

INDUSTRIAL DISPUTE No. 8/2015 


Between : 

The President, 

(Sri Bandari Satyanarayana), 

Rashtriya Collieries Mazdoor Sangh(RCMS), 

Rajkumar Complex, Saibaba Temple Road, 

Jaffar Nagar, Mancherial - 504 208. 

Adilabad Distt. ...PetitionerUnion 

AND 

The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Sreerampur Area, Sreerampur-504 303. 

Adilabad ...Respondent 

Appearances : 

For the Petitioner : None 

For the Respondent : Representative 

AWARD 

The Government of India, Ministry of Labour by its order No. L-22012/81/2014-IR(CM-II) dated 23.1.2015 
referred the following dispute between the management of M/s. Singareni Collieries Company Ltd., and their 
workman under section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal. The reference is, 

SCHEDULE 

“Whether the action of the General Manager, M/s. Singareni Collieries Company Ltd., Sreerampur Area, 
Adilabad Distt. in terminating the services of Sri Adduri Elliah, Ex-Coal Filler, S R.K-5 Inc., Sreerampur Area 
with effect from 10.08.1999 is justified or not? If not, to what relief the applicant is entitled for?” 

The reference is numbered in this Tribunal as I.D. No. 8/2015 and notices were issued to the parties concerned. 
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2. The case is posted for filing of claim statement of the Petitioner union. Inspite of availing several 
opportunities, the Petitioner union remained absent and there is no representation on behalf of the Petitioner union 
which clearly indicates that perhaps the dispute of the Petitioner union has already been settled. In the circumstances 
stated above, it is felt that the Petitioner union is not interested in pursuing the dispute. Thus, ‘No dispute’ award is 
passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P Phani Gowri, Personal Assistant and corrected by me on this the 
2 nd day of February, 2017. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner Witnesses examined for the Respondent 

NIL NIL 


Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 

4 fe#, 16 RT4, 2017 
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New Delhi, the 16th March, 2017 

S.O. 791. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1/2016) of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in the Industrial Dispute between the management of M/s. SCCL and their 
workmen, received by the Central Government on 15.03.2017. 

[No. L-22013/1/2017-IR (CM-II)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 

Dated the 21 st day ofNovember, 2016 

INDUSTRIAL DISPUTE No. 1/2016 


Between : 

Sri Kolipaka Narender 
S/o Sambaiah, 

C/o Smt. A. Sarojana, 

Advocate, FlatNo.G7, 

Rajeshwari Gayatri Sadan, 

Opp: Badruka Jr. College for Girls, 
Kachiguda, Hyderabad 


.. .Petitioner 
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1. The Director (P.A. & W), 

M/s. Singareni Collieries Company Ltd., 

Kothagudem, Khammam District. 

2. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Mandamarri, Adilabad District. 

3. The Colliery Manager, 

M/s. Singareni Collieries Company Ltd., 

RK-1A Incline, 

Mandamarri, Adilabad District. ... Respondents 

For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates 

For the Respondent : M/s. P.A.V.V.S.Sanna & Vijaya Lakshmi Panguluri, Advocates 

AWARD 

This is a petition filed under Sec.2A(2) of the Industrial Disputes Act, 1947 by Sri Kolipaka Narender, the 
workman, who worked as Badli Filler at M/s. Singareni Collieries Company Ltd., Mandamarri against the 
management for his reinstatement into the service of the management with full back wages and other relevant benefits 
or consequential benefits, after setting aside his termination. 

2. The case of the Petitioner is that he was appointed in the Respondent company on 26.2.2007 as Badli Filler. 
While so, he was issued with a chargesheet dated 5.1.2013 alleging certain irregularities. The enquiry was biasedly 
conducted on the basis of charge sheet without giving any opportunity to the Petitioner. The Enquiry Officer on the 
basis of lop sided enquiry erroneously held the charges as proved against him. On the basis of erroneous findings of 
the Enquiry Officer, the Petitioner was dismissed from his service as per the office order dated 10.11.2013. As such, 
the dismissal order passed against the Petitioner is entirely illegal, arbitrary, violative of principles of natural justice 
and he prays to direct the Respondents for his reinstatement into service with all attendant benefits etc.. 

3. During the midst of hearing of the case at the consent of both the parties, the present case is placed before the 
Chairman, Lok Adalat Bench on 2U' day of November, 2016. Wherein a settlement was arrived between the parties. 
The Respondent management has been directed to take back the Petitioner workman to duty as Badli Filler 
(Underground) afresh. In agreement of the above, the parties/counsel have affixed their signatures/thumb impressions 
in presence of the members of the Lok Adalat Bench and the order so passed has been annexed to this award as it is. 

4. In view of the settlement arrived before Lok Adalat Bench, a no dispute award is passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Sri J. Vijaya Sarathi, Secretary to the Court and corrected by me on this the 21 st day 
ofNovember, 2016. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner Witnesses examined for the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 

IN THE LOK ADALAT 

(for settlement of cases relating to CGIT cum labour court at Hyderabad Under Section 20 
of the legal Services Authorities Act, 1987) 

Saturday the 21 st day ofNovember, Two Thousand and Sixteen 
PRESENT: 1. Sri Murlidhar Pradhan : Presiding Officer 

2. Sri C.Niranjan Rao : Member 

3. Sri B.G.Ravindra Reddy : Member 

(Constituted U/s 19 of the LSA Act,1987 by the APSLSA Order ROC No.l86/LSA/2006 dt.22-8-2006) 

In the matter of case No. LCID No.l/2016/PLAC No. 6/2016 
(On the file of CGIT-cum-Labour court at Hyderabad) 
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Between : 

Kolipaka Narender [EC No.237344],s/o Sambaiah, 

Aged about 31 years,worked as Badli filler at RK-1A Incline , 

Singareni Collieries Company Limited, 

Mandamarri, Mancherial District .. .Petitioner 

AND 

1. The Director [PA&W], 

Singareni Collieries Company limited, 

Bhadradri Kothagudem District. 

2. The Singareni Collieries company LTD., 

Rep.by its General Manager , 

Mandamarri,Mancherial District. 

3. The colliery Manager, 

RK- 1A Incline,singareni Collieries Company Ltd., 

Mandamarri ,Mancherial District. .. .Respondents 

This case is coming up before the Lok Adalat on 21-11-2016 for settlement in the presence of the applicant 
appearing in person /represented by his counsel Sri K.Vasudeva Reeddy and the Respondent too,being present in 
person/represented by his councel,Sri P.A.V.V.S.sarma .on a perusal of the case record,after considering and hearing 
both sides and with the consent of both sides ,the Lok Adalat has arrived at the following settlement and delivered the 
following; 

AWARD UNDER SECTION 21 OF THE L.S.A.ACT,1987 

The petitioner had agreed to the following proposals of the Management ,as the petitioner had put in 100 musters 
in the two years of the preceding 5 years of dismissal and raised the dispute within three years from the date of 
dismissal from service .the contents are read over and explained to the petitioner in his language and agreed by signing 
the same. 

a. the petitioner workman agreed to treat his appointment as fresh appointment as Badli Worker [Underground] 
without back wages and continuity of service subject to medical fitness by company Medical Board. 

b. Irrepective of past designations,petitioner workman agrees to the appointment as Badli Worker [Underground] 
afresh and need not be posted to the same place ,where the workmen was last employed . 

c. The petitioner workmen agrees for obsolutely 20 musters every month and review every three months is 
absolutely essential .In the event of any short fall attendance during the 3 months period, his services will be 
terminated without any further notice and enquiey . 

d. Respondent Management agreed that any forced absenteeism on account of mine accidents /natural 
disease/illness,treatment taken at Company”s Hospitals, will be deemed as attendance during the trial period. 

e. All other usual terms and conditions of appointment will be applicable i.e., transfer, hours of work, day of 
rest, vholidays, etc., for appointment afresh . 

This LCID is disposed of accordingly .The respondent management is directed to take him back to duty as Badli 
Worker [Underground ] afresh . 

In agreement of the above ,the parties /councel have affixed their signatures /thumb impressions in the presence 
of the member of this Lok Adalat Bench . 


-Sd- Illegible 
Signature of Applicants] 

-Sd- Illegible 

Signature of Counsel for Applicants] 


-Sd- Illegible 

Signature of Respondents] 

-Sd- Illegible 

Signature of Counsel for Respondent [s] 


Signature of presiding Officer & Members of the Bench 
1. -Sd-Illegible 2. -Sd-Illegible 3. -Sd-Illegible 


Note : This award is final and binding on all the parties and no appeal shall lie to any court as per Section 
21(2) of LSA. ACT 1987. 
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New Delhi, the 16th March, 2017 

S.O. 792. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 48/2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansol as shown in the Annexure, in the Industrial Dispute between the management of M/s. SCCL and 
their workmen, received by the Central Government on 15.03.2017. 

[No. L-22013/1/2017-IR (CM-II)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

HYDERABAD 


Present : Sri MURALIDHAR PRADHAN, Presiding Officer 

Dated the 17 th day of February, 2017 

INDUSTRIAL DISPUTE L.C.No. 48/2007 


Between: 


Sri Pulipaka Lingaiah, 

S/o Late Ramaiah, 

C/o Smt. A. Sarojana, 

Advocate, Flat No.G7, 

Rajeshwari Gayatri Sadan, 

Opp: Badruka Jr. College for Girls, 

Kachiguda, Hyderabad . 

AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

RG-I Area, Ramagundam, Karimnagar District. 

2. The Superintendent of Mines/ Colliery Manager, 

M/s. Singareni Collieries Company Ltd., 

GDK-2A Incline, Godavarikhani, 

Karimnagar District. 

Appearances: 

For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates 

For the Respondent: M/s. P.A.V.V.S.Sanna & Vijaya Lakshmi Panguluri, Advocates 


.. .Petitioner 


.. .Respondents 


AWARD 

Sri Pulipaka Lingaiah who worked as Badli filler (who will be referred to as the workman) has filed this 
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries 
Company Ltd., seeking for declaring proceeding No. P.RG.I/32/99/3012 dated 15.4.1999 issued by Respondent No.l 
as illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into 
service duly granting all the consequential benefits such as continuity of service, back wages and all other attendant 
benefits etc., and such other reliefs as this court may deems fit. 
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2. The averments made in the petition in brief are as follows : 

The Petitioner was appointed as Badli Coal Filler and subsequently he was promoted as Coal Filler. While the matter 
stood thus, a charge sheet was issued to him by the Respondents alleging that the Petitioner absented for duty during 
the year 1997, which amounts to misconduct under company’s Standing Order No.25.25 and it is also stated that the 
charge sheet was sent to the Petitioner’s house which was returned undelivered, as such a paper advertisement was 
issued, advising the Petitioner to attend for the enquiry and as the Petitioner did not attend the enquiry on the 
scheduled date, an exparte enquiry was conducted and he was dismissed from service. The Petitioner was undergoing 
treatment in his native village on account of mentally disturbed status, under going depression and he was not aware of 
either issuance of charge sheet or other proceedings. The Petitioner could have certainly participated in the enquiry, if 
really he was in receipt of the notice of the enquiry. It is stated that the Petitioner was unable to perform his duties 
regularly during the year 1997 only on account of his ill-health and other family problems, for this he could not attend 
his duties sincerely, but without considering any of his submissions, the Petitioner was dismissed from service vide 
office order dated 15.4.1999. It is also stated that the action of the Respondents management in dismissing the 
Petitioner from service is wholly illegal, arbitrary, violative of the principles of natural justice. The Petitioner has 
rendered about 7 years of continuous service in the Respondents’ management. He remained absent from duty only 
on account of his sickness which ought not to have been treated as a serious misconduct. The Petitioner made the 
above stated submissions, but without considering any of his submissions, the Petitioner was dismissed from service 
vide office order dated 15.4.1999. The Petitioner approached the Respondents to consider his case sympathetically 
but the management did not pay any heed to it. Therefore, the Petitioner was constrained to approach this Tribunal to 
declare the impugned order No. P.RG.1/32/99/3012 dated 15.4.1999 issued by the Respondents as illegal and arbitrary 
and to set aside the same and consequently to direct the Respondents to reinstate the Petitioner into service duly 
granting all other attendant benefits such as continuity of service, back wages etc.. 

3. The Respondents filed counter denying the averments made in the claim petition, with the averments in 
briefwhich runs as follows : 

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner has been 
dismissed from service on proved charges of absenteeism, after conducting a detailed domestic enquiry duly following 
the principles of natural justice. The Petitioner had remained absent unauthorizedly from duty without sufficient 
cause on a number of days and attended four days for duty during the calendar year 1997. A charge sheet was sent to 
his last known home address as per the procedure as he was not attending for duty, which was returned undelivered. 
As such, the notice of enquiry was published in Telugu daily Andhra Jyothi dated 3.11.1998 advising the Petitioner to 
attend the enquiry fixed on 10.11.1998. The Petitioner neither submitted any explanation to the charge sheet nor 
attended the enquiry, as such an exparte enquiry was conducted on 10.11.1998 wherein the charges levelled against the 
Petitioner were proved. The enquiry was conducted purely following the principles of natural justice. It is stated that 
basing on the evidence adduced before the Enquiry Officer, the Enquiry Officer submitted his report holding the 
charges levelled against the Petitioner was proved. A copy of the enquiry report and the enquiry proceeding was sent 
to the Petitioner by way of show cause notice giving an opportunity to make representation against the findings of the 
enquiry report; since the charge levelled against the Petitioner is proved and it was serious in nature, punishment 
warranted was dismissal from service. The Disciplinary Authority has gone through the enquiry proceeding and his 
past record and found that there was no extenuating circumstances to take a lenient view and lastly, Respondent No.l 
was constrained to dismiss the Petitioner from service. It is stated that in fact the Petitioner was irregular to his duties 
and he did not improve his attendance even after issuing charge sheet, and after receiving the show cause notice. It is 
further stated that the punishment imposed on the Petitioner is justified and legal and as such the claim petition be 
dismissed in limini. 

4. The domestic enquiry conducted in the present case is held as legal and valid vide order dated 2.2.2009, in 
view of the memo filed by the counsel for the Petitioner, stating therein, not to challenge the validity of the domestic 
enquiry. 

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in 
support of their claim. 

6. In view of the above facts, the points for determination are : 

I. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the punishment 
of dismissal from service to Sri Pulipaka Lingaiah is legal and justified? 

II. Whether the Petitioner is entitled for reinstatement into service? 

III. If not, to what other relief he is entitled? 

7. Point No.l : During the course of argument, the Learned Counsel appearing on behalf of the Petitioner 
submitted that due to his illness and other family problems, the Petitioner could not be able to attend his duty sincerely. 
But on account of absenteeism capital punishment of dismissal from service has been imposed on the Petitioner. When 
the Petitioner has taken a stand that due to illness he could not be able to attend his duties regularly and remained 
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absent, the authority should have considered his case but, without considering any of the submissions of the Petitioner, 
the authority has passed one cryptic and unreasoned order and has given capital punishment to the Petitioner when 
several modes of punishment are enumerated in the company’s Standing Orders. 

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the 
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed 
by the Respondents’ management is legal and proper. When the Petitioner was not sincere in his duty and failed to 
maintain minimum musters in a year he is not entitled to be reinstated in service. 

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to 
illness the Petitioner could not be able to regular in his duty. In fact, due to illness the Petitioner has remained absent 
in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. In the enquiry, the 
Petitioner did not participate and the charges levelled against the Petitioner were proved. For this, capital punishment 
has been imposed. After dismissal of service, the Petitioner has become jobless and unable to provide a square meal to 
his family members. Fie has already realised his mistake and has taken shelter in the court at the age of 35 years, he is 
now aged about 45 years and is searching ways and means to provide bread and butter to his family members. When 
the Petitioner being an able bodied and energetic man has already realised his mistake and is coming forward to work 
under the Respondents, atleast one chance should be given to him for reinstatement into service. Admittedly several 
modes of punishment are enumerated in company’s Standing Orders. The Petitioner is a first offender and has worked 
more than 7 years under the Respondents. When punishment has been imposed, his past conduct has not been 
considered. While imposing capital punishment to his employees, the management should think of the condition of the 
worker as well as his family members so also his past conduct. In this case, the punishment imposed by the 
Respondents for dismissal of service is too harsh. Therefore, it can safely be stated that the action of the management 
in imposing the punishment of dismissal from service to Sri Pulipaka Lingaiah is not legal and justified. 

This point is answered accordingly. 

10. Point Nos. II & III : In Point No.I, it has already been discussed that the punishment of dismissal from 
service to Sri Pulipaka Lingaiah is not legal and justified. After dismissal of service as stated earlier, when the 
Petitioner has already realised his mistake and has come to the Tribunal with a prayer for reinstatement into service he 
should be given a chance to serve for his family members. Now, after dismissal of service the Petitioner has become 
jobless and he being the sole earning member of his family, is unable to provide a square meal to his family members. 
In such a circumstances, atleast the Petitioner should be given a chance to maintain his livelihood and to work under 
the Respondents’ management. But, in the circumstances stated above, the Petitioner is not entitled to get all the relief 
as claimed in his petition. But the Petitioner is entitled to be given a chance to work in the Respondents’ management. 

Thus, Point Nos. II & III are answered accordingly. 

ORDER 

Proceeding No. P.RG.1/32/99/3012 dated 15.4.1999 issued by Respondent No.l is declared as illegal and is hereby set 
aside. It is ordered that the workman Sri Pulipaka Lingaiah be taken into service as a fresh employee i.e., Badli filler in 
Cat.I, on initial basic pay without back wages and continuity of service, subject to medical fitness by the company 
Medical Board and the workman be kept under probation for a period of one year. The management is also directed 
to take an undertaking of good behaviour from the workman at the time of his posting. 

The Workman can not claim for his posting in the same place, where he was last employed. The workman shall have 
to either maintain minimum mandatory 20 musters every month or 190 musters in a year and the management shall 
have the right to review the work of the workman in every three months. In the event of any short fall of attendance 
during the period of the three months, the service of the workman will not be terminated and he will be cautioned to 
improve his performance by issuing him a warning letter. Flowever, in the event of any shortfall of attendance during 
one year of service of the workman, he will be terminated from service without any further notice and enquiry. The 
management shall consider any forced absenteeism on account of Mine accidents/ Natural disasters, taking treatment 
in the company’s hospital, as attendance. All other usual tenns and conditions of appointment will be applicable i.e., 
transfer, hours of work, day of rest, holidays etc., to the workman for appointment afresh. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 17 lh day of 
February, 2017. 


MURALIDHAR PRADHAN, Presiding Officer 
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Appendix of evidence 

Witnesses examined for the Petitioner Witnesses examined for the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 
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New Delhi, the 16th March, 2017 

S.O. 793.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 85/2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in the Industrial Dispute between the management of M/s. SCCL, 
and their workmen, received by the Central Government on 15.03.2017. 

[No. L-22013/1/2017-IR (CM-II)] 
RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

HYDERABAD 

Present : SRI MURALIDHAR PRADHAN, Presiding Officer 

Dated the 17 th day of February, 2017 

INDUSTRIAL DISPUTE L.C.No. 85/2007 

Between : 

Sri Pittala Saidulu, 

S/o Ramulu, 

C/o Smt. A. Sarojana, 

Advocate, Flat No.G7, 

Rajeshwari Gayatri Sadan, 

Opp: Badruka Jr. College for Girls, 

Kachiguda, Hyderabad . .. .Petitioner 

AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Bhupalapalli Area, Bhupalapalli, 

Warangal District. 

2. The Superintendent of Mines, 

M/s. Singareni Collieries Company Ltd., 

KTK No.5 Incline, Bhupalpalli, 

Warangal District. 
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3. The Superintendent of Mines, 

M/s. Singareni Collieries Company Ltd., 

IK. 1A Incline, IK & CHNR Area, 

Srirampur, Adilabad District. 

...Respondents 

Appearances: 

For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates 

For the Respondent : M/s. P.A.V.V.S.Sanna & Vijaya Lakshmi Panguluri, Advocates 

AWARD 

Sri Pittala Saidulu who worked as Badli Filler (who will be referred to as the workman) has filed this petition 
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company 
Ltd., seeking for declaring the proceeding No. BF1P/PER/20-D/2140 dated 31.5.2007/6.6.2007 issued by Respondent 
No. 1 as illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner 
into service duly granting all the consequential benefits such as continuity of service, back wages and all other 
attendant benefits etc., and such other reliefs as this court may deems fit. 

2. The averments made in the petition in brief are as follows : 

The Petitioner was appointed as badli filler on 25.11.2003 and after undergoing basic training in the underground, he 
was posted to work at Chennur 1 & 1A Incline. The Petitioner was regular to his duties. But during the year 2005, 
the Petitioner suffered with abdominal trouble, for which he has undergone treatment at Chennur Dispensary. While 
the matters stood thus, charge sheet dated 10.4.2006 was issued to the Petitioner by the Respondents alleging that the 
Petitioner absented for duty during the year 2005, which amounts to misconduct under company’s Standing Order 
No.25.25 and 25.31. Subsequently, one inquiry was conducted and during the time of the enquiry, the Petitioner was 
not given any opportunity much less valid in nature to put forth his grievances. Basing on such lopsided enquiry, the 
Enquiry Officer held the charges as proved and basing on the erroneous findings of the Enquiry Officer, the Petitioner 
was dismissed from service vide order No. BF1P/PER/20-D/2140 dated 31.5.2007/6.6.2007. It is stated that during the 
course of the enquiry the Petitioner has categorically stated that his inability to perform his duties regularly during the 
year 2005 was only on account of his ill-health and other family problems. But without considering any of his 
submissions, the Petitioner was dismissed from service. It is also stated that the action of the Respondents management 
in dismissing the Petitioner from service is wholly illegal, arbitrary, violative of the principles of natural justice. The 
Petitioner has rendered three years of continuous service in the Respondents’ management. The Petitioner approached 
the Respondents to consider his case sympathetically, but the management did not pay any heed to it. Therefore, the 
Petitioner was constrained to approach this Tribunal to declare the impugned order No.BFlP/PER/20-D/2140 dated 
31.5.2007/6.6.2007 issued by the Respondents is illegal and arbitrary and to set aside the same and consequently to 
direct the Respondents to reinstate the Petitioner into service duly granting all other attendant benefits such as 
continuity of service, back wages etc.. 

3. T he Respondents filed counter denying the averments made in the petition, with the averments in brief 
which runs as follows : 

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner was 
appointed in the Respondents’ company on 1.4.2004 as Badli Filler. Fie was dismissed from service on proved charges 
of absenteeism, after conducting a detailed domestic enquiry duly following the principles of natural justice. The 
Petitioner has attended the enquiry fixed and had fully participated in the enquiry. Fie was given full, fair and 
reasonable opportunity to defend himself in the enquiry. The enquiry was conducted purely following the principles of 
natural justice. It is stated that basing on the evidence adduced before the Enquiry Officer, the Enquiry Officer 
submitted his report holding the charges levelled against the Petitioner was proved. A copy of the enquiry report and 
the enquiry proceeding was sent to the Petitioner by way of show cause notice giving him an opportunity to make 
representation against the findings of the enquiry report; since the charge levelled against the Petitioner is proved and 
it was serious in nature, punishment warranted was dismissal from service. The Disciplinary Authority has gone 
through the enquiry proceeding and his past record and found that there was no extenuating circumstances to take a 
lenient view and lastly, the Respondent was constrained to dismiss the Petitioner from service. It is stated that in fact 
the Petitioner was irregular to his duties and he did not improve his attendance even after issuing charge sheet to him, 
and after receiving the show cause notice. It is further stated that the punishment imposed on the Petitioner is justified 
and legal and as such the claim petition is liable to be dismissed in limini. 

4. The domestic enquiry conducted in the present case is held as legal and valid vide order dated 21.12.2011. 

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in 
support of their claim. 
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6. In view of the above facts, the points for determination are : 

I. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the punishment 
of dismissal from service to Sri Pittala Saidulu is legal and justified? 

II. Whether the Petitioner is entitled for reinstatement into service? 

III. If not, to what other relief he is entitled? 

7. Point No. I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner 
submitted that due to illness and family problems, the Petitioner could not be able to attend his duty sincerely. Even in 
his show cause the Petitioner has mentioned the above fact but it has not been considered during the course of the 
enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the Petitioner. 
When the Petitioner has taken a stand that due to his illness, and other family problems he could not be able to attend 
his duties regularly and remained absent, the authority should have considered his case while imposing punishment. 
The authority has not considered any of the submissions of the Petitioner, and has given capital punishment to the 
Petitioner when several modes of punishment are enumerated in the company’s Standing Orders. 

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the 
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed by 
the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to maintain 
minimum musters in a year he is not entitled to be reinstated in service. 

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his 
illness and other family problems, the Petitioner could not be able to be regular in his duty, the Petitioner has 
remained absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. 
In the enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was imposed. 
After dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his family 
members. He has already realised his mistake and has taken shelter in the court at the age of 24 years, he is now aged 
about 34 years and is searching ways and means to provide bread and butter to his family members. When the 
Petitioner being an able bodied and energetic man has already realised his mistake and is coming forward to work 
under the Respondents, atleast one chance should be given to him for reinstatement into service. Admittedly several 
modes of punishment are enumerated in company’s Standing Orders. The Petitioner is a first offender and has worked 
for more than three years under the Respondent. While imposing capital punishment to his employees, the 
management should think of the condition of the workers as well as his family members. In this case, the punishment 
imposed by the Respondents for dismissal of service is too harsh. Therefore, it can safely be stated that the action 
taken by the management in imposing the punishment of dismissal from service to Sri Pittala Saidulu is not legal and 
justified. 

Thus, Point No.I is answered accordingly. 

10. Point Nos. II & III : In Point No.I, it has already been discussed that the punishment of dismissal from 
service to Sri Pittala Saidulu is not legal and justified. After dismissal of service as stated earlier, when the Petitioner 
has already realised his mistake and has come to the court with a prayer for reinstatement into service he should be 
given a chance to serve for his family members. After dismissal of service the Petitioner has become jobless and he 
being the sole bread earner of his family, is unable to provide a square meal to his family members. In such a 
circumstances atleast the Petitioner should be given a chance to maintain his livelihood and to work under the 
Respondents’ management. But in this case, the Petitioner has not come to the court soon after his dismissal of service. 
In the opinion of this Tribunal the Petitioner is not entitled to get all the relief as claimed in his claim petition. But he 
is only entitled to be given a chance to work in the Respondents’ management. 

Thus, Point Nos. II & III are answered accordingly. 

ORDER 

Proceeding No. BHP/PER/20-D/2140 dated 31.5.2007/6.6.2007 issued by Respondent No.l is declared as 
illegal and is hereby set aside. It is ordered that the workman Sri Pittala Saidulu be taken into service as a fresh 
employee i.e., Badli filler in Cat.I, on initial basic pay without back wages and continuity of service, subject to medical 
fitness by the company Medical Board and the workman be kept under probation for a period of one year. The 
management is also directed to take an undertaking of good behaviour from the workman at the time of his posting. 

The Workman can not claim for his posting in the same place, where he was last employed. The workman 
shall have to maintain either minimum mandatory 20 musters every month or 190 musters in a year and the 
management shall have the right to review the work of the workman in every three months. In the event of any short 
fall of attendance during the period of the three months, the service of the workman will not be terminated and he will 
be cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of 
attendance during one year of service of the workman, he will be terminated from service without any further notice 
and enquiry. The management shall consider any forced absenteeism on account of Mine accidents/ Natural disasters, 
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taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will 
be applicable i.e., transfer, hours of work, day of rest, holidays etc., to the workman for appointment afresh. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 17 th day of 
February, 2017. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner Witnesses examined for the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 
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New Delhi, the 16th March, 2017 

S.O. 794.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 140/2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in the Industrial Dispute between the management of M/s. SCCL, 
and their workmen, received by the Central Government on 15.03.2017. 

[No. L-22013/1/2017-IR (CM-II)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT 

HYDERABAD 


Present: Sri MURALIDHAR PRADHAN, Presiding Officer 

Dated the 7 th day of February, 2017 

INDUSTRIAL DISPUTE L.C'.No. 140/2006 

Between : 

Sri Nune Ramesh, 

S/o Venkati, 

C/o Smt. A. Sarojana, 

Advocate, Flat No.G7, 

Rajeshwari Gayatri Sadan, 

Opp: Badruka Jr. College for Girls, 

Kachiguda, Hyderabad . 


.. .Petitioner 
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AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Ramakrishnapur (Presently Sreerampur Area), 

Adilabad District. 

2. The Superintendent of Mines/Colliery Manager, 

M/s. Singareni Collieries Company Ltd., 

RK-5 Incline, Sreeerampur, 

Adilabad District. .. .Respondents 

Appearances: 

For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates 

For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya Lakshmi Panguluri, Advocates 

AWARD 

Sri Nune Ramesh who worked as Badli Filler (who will be referred to as the workman) has filed this petition 
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company 
Ltd., seeking for declaring the proceeding No. P/RKP/16/98/2735 dated 28.9.1998 issued by Respondent No.l as 
illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service 
duly granting all the consequential benefits such as continuity of service, back wages and all other attendant benefits 
etc., and such other reliefs as this court may deems fit. 

2. The averments made in the petition in brief are as follows : 

The Petitioner was appointed as badli filler on 5.2.1991 and later he was promoted as Coal Filler in the year 1995. The 
Petitioner was regular to his duties till the year 1996. But the Petitioner suffered with illness and other family 
problems. While the matters stood thus, charge sheet dated 2.3.1998 was issued to the Petitioner by the Respondents 
alleging that the Petitioner absented for duty during the year 1997, which amounts to misconduct under company’s 
Standing Order No.25.25. Subsequently, one inquiry was conducted and during the time of the enquiry, the Petitioner 
was not given any opportunity much less valid in nature to put forth his grievances. Basing on such lopsided enquiry, 
the Enquiry Officer held the charges as proved and basing on the erroneous findings of the Enquiry Officer, the 
Petitioner was dismissed from service vide order No. P/RKP/16/98/2735 dated 28.9.1998. It is stated that during the 
course of the enquiry the Petitioner has categorically stated that his inability to perform his duties regularly during the 
year 1997 was only on account of his ill-health and other family problems. But without considering any of his 
submissions, the Petitioner was dismissed from service. It is also stated that the action of the Respondents management 
in dismissing the Petitioner from service is wholly illegal, arbitrary, violative of the principles of natural justice. The 
Petitioner has rendered five years of continuous service in the Respondents’ management. The Petitioner approached 
the Respondents to consider his case sympathetically, but the management did not pay any heed to it. Therefore, the 
Petitioner was constrained to approach this Tribunal to declare the impugned order No. P/RKP/16/98/2735 dated 
28.9.1998 issued by the Respondents is illegal and arbitrary and to set aside the same and consequently to direct the 
Respondents to reinstate the Petitioner into service duly granting all other attendant benefits such as continuity of 
service, back wages etc.. 

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief 
which runs as follows : 

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner was 
appointed in the Respondents’ company on 8.2.1991 as Badli Filler under dependent employment scheme and he was 
regularised with effect from 1.9.1995 as Coal Filler. He was dismissed from service on proved charges of 
absenteeism, after conducting a detailed domestic enquiry duly following the principles of natural justice. The 
Petitioner has attended the enquiry fixed and had fully participated in the enquiry. He was given full, fair and 
reasonable opportunity to defend himself in the enquiry. The enquiry was conducted purely following the principles of 
natural justice. It is stated that basing on the evidence adduced before the Enquiry Officer, the Enquiry Officer 
submitted his report holding the charges levelled against the Petitioner was proved. A copy of the enquiry report and 
the enquiry proceeding was sent to the Petitioner by way of show cause notice giving him an opportunity to make 
representation against the findings of the enquiry report; since the charge levelled against the Petitioner is proved and 
it was serious in nature, punishment warranted was dismissal from service. The Disciplinary Authority has gone 
through the enquiry proceeding and his past record and found that there was no extenuating circumstances to take a 
lenient view and lastly, the Respondent was constrained to dismiss the Petitioner from service. It is stated that in fact 
the Petitioner was irregular to his duties and he did not improve his attendance even after issuing charge sheet to him, 
and after receiving the show cause notice. It is further stated that the punishment imposed on the Petitioner is justified 
and legal and as such the claim petition is liable to be dismissed in limini. 
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4. In view of the memo filed by the Learned Counsel for the Petitioner admitting the validity of the domestic 
enquiry to be legal and valid, the domestic enquiry conducted in the present case is held as legal and valid vide order 
dated 20.2.2009. 

5. Both the parties have advanced their arguments under Sec. 11(A) of the Industrial Disputes Act, 1947, in 
support of their claim. 

6. In view of the above facts, the points for determination are : 

I. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the punishment 
of dismissal from service to Sri Nune Ramesh is legal and justified? 

II. Whether the Petitioner is entitled for reinstatement into service? 

III. If not, to what other relief he is entitled? 

7. Point No. I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner 
submitted that due to illness and family problems, the Petitioner could not be able to attend his duty sincerely. Even in 
his show cause the Petitioner has mentioned the above fact but it has not been considered during the course of the 
enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the Petitioner. 
When the Petitioner has taken a stand that due to his illness, and other family problems he could not be able to attend 
his duties regularly and remained absent, the authority should have considered his case while imposing punishment. 
The authority has not considered any of the submissions of the Petitioner, and has given capital punishment to the 
Petitioner when several modes of punishment are enumerated in the company’s Standing Orders. 

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the 
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed 
by the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to 
maintain minimum musters in a year he is not entitled to be reinstated in service. 

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his 
illness and other family problems, the Petitioner could not be able to be regular in his duty, the Petitioner has 
remained absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. 
In the enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was imposed. 
After dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his family 
members. He has already realised his mistake and has taken shelter in the court at the age of 33 years, he is now aged 
about 44 years and is searching ways and means to provide bread and butter to his family members. When the 
Petitioner being an able bodied and energetic man has already realised his mistake and is coming forward to work 
under the Respondents, atleast one chance should be given to him for reinstatement into service. Admittedly several 
modes of punishment are enumerated in company’s Standing Orders. The Petitioner is a first offender and has worked 
for more than five years under the Respondent. While imposing capital punishment to his employees, the management 
should think of the condition of the workers as well as his family members. In this case, the punishment imposed by 
the Respondents for dismissal of service is too harsh. Therefore, it can safely be stated that the action taken by the 
management in imposing the punishment of dismissal from service to Sri Nune Ramesh is not legal and justified. 

Thus, Point No.I is answered accordingly. 

10. Point Nos. II & III : In Point No.I, it has already been discussed that the punishment of dismissal from 
service to Sri Nune Ramesh is not legal and justified. After dismissal of service as stated earlier, when the Petitioner 
has already realised his mistake and has come to the court with a prayer for reinstatement into service he should be 
given a chance to serve for his family members. After dismissal of service the Petitioner has become jobless and he 
being the sole bread earner of his family, is unable to provide a square meal to his family members. In such a 
circumstances atleast the Petitioner should be given a chance to maintain his livelihood and to work under the 
Respondents’ management. But in this case, the Petitioner has not come to the court soon after his dismissal of service. 
In the opinion of this Tribunal the Petitioner is not entitled to get all the relief as claimed in his claim petition. But he is 
only entitled to be given a chance to work in the Respondents’ management. 

Thus, Point Nos. II & III are answered accordingly. 

ORDER 

Proceeding No. P/RKP/16/98/2735 dated 28.9.1998 issued by Respondent No.I is declared as illegal and is 
hereby set aside. It is ordered that the workman Sri Nune Ramesh be taken into service as a fresh employee i.e., Badli 
filler in Cat.I, on initial basic pay without back wages and continuity of service, subject to medical fitness by the 
company Medical Board and the workman be kept under probation for a period of one year. The management is also 
directed to take an undertaking of good behaviour from the workman at the time of his posting. 
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The Workman can not claim for his posting in the same place, where he was last employed. The workman 
shall have to maintain either minimum mandatory 20 musters every month or 190 musters in a year and the 
management shall have the right to review the work of the workman in every three months. In the event of any short 
fall of attendance during the period of the three months, the service of the workman will not be terminated and he will 
be cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of 
attendance during one year of service of the workman, he will be terminated from service without any further notice 
and enquiry. The management shall consider any forced absenteeism on account of Mine accidents/ Natural disasters, 
taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will 
be applicable i.e., transfer, hours of work, day of rest, holidays etc., to the workman for appointment afresh. 


Award is passed accordingly. Transmit. 


Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 7 lh day of 
February, 2017. 


MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 


Witnesses examined for the Petitioner 


Witnesses examined for the Respondent 


NIL 


NIL 


Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 

M 'ferft, 16 RT^, 2017 
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New Delhi, the 16th March, 2017 

S.O. 795. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 140/2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in the Industrial Dispute between the management of M/s. SCCL, 
and their workmen, received by the Central Government on 15.03.2017. 

[No. L-22013/1/2017-IR (CM-II)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri MURALIDHAR PRADHAN, Presiding Officer 

Dated the 20 th day of February, 2017 

INDUSTRIAL DISPUTE L.C'.No. 140/2007 

Between: 

Sri Gandam Rajender, 

S/o Raj apo sham, 

C/o Smt. A. Sarojana, 

Advocate, Flat No.G7, 

Rajeshwari Gayatri Sadan, 

Opp: Badruka Jr. College for Girls, 

Kachiguda, Hyderabad . 


.. .Petitioner 
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AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Srirampur Area, Srirampur, 

Adilabad District. 

2. The Colliery Manager, 

M/s. Singareni Collieries Company Ltd., 

RKNT Incline, Srirampur 

Adilabad District. .. .Respondents 

Appearances: 

For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates 

For the Respondent: Sri M.V. Flanumantha Rao, Advocate 

AWARD 

Sri Gandam Rajender who worked as Badli Filler (who will be referred to as the workman) has filed this 
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries 
Company Ltd., seeking for declaring the proceeding No. SRP/PER/13/008/4611 dated 1.10.2003 issued by Respondent 
No. 1 as illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner 
into service duly granting all the consequential benefits such as continuity of service, back wages and all other 
attendant benefits etc., and such other reliefs as this court may deems fit. 

2. The averments made in the petition in brief are as follows : 

The Petitioner was appointed as badli filler on 2.1.1989 and he was confinned as Coal Filler during the year 1995. 
The Petitioner was regular to his duties till the year 2001. But during the year 2002, the Petitioner suffered with 
Astham, for which he has taken treatment at various hospitals including company’s hospital. While the matters stood 
thus, charge sheet dated 25.3.2003 was issued to the Petitioner by the Respondents alleging that the Petitioner absented 
for duty during the year 2002, which amounts to misconduct under company’s Standing Order No.25.25. 
Subsequently, one inquiry was conducted and during the time of the enquiry, the Petitioner was not given any 
opportunity much less valid in nature to put forth his grievances. Basing on such lopsided enquiry, the Enquiry Officer 
held the charges as proved and basing on the erroneous findings of the Enquiry Officer, the Petitioner was dismissed 
from service vide order No. SRP/PER/13/008/4611 dated 1.10.2003. It is stated that during the course of the enquiry 
the Petitioner has categorically stated that his inability to perform his duties regularly during the year 2002 was only on 
account of his ill-health and other family problems. But without considering any of his submissions, the Petitioner was 
dismissed from service. It is also stated that the action of the Respondents management in dismissing the Petitioner 
from service is wholly illegal, arbitrary, violative of the principles of natural justice. The Petitioner has rendered 13 
years of continuous service in the Respondents’ management. The Petitioner approached the Respondents to consider 
his case sympathetically, but the management did not pay any heed to it. Therefore, the Petitioner was constrained to 
approach this Tribunal to declare the impugned order No.SRP/PER/13/008/4611 dated 1.10.2003 issued by the 
Respondents is illegal and arbitrary and to set aside the same and consequently to direct the Respondents to reinstate 
the Petitioner into service duly granting all other attendant benefits such as continuity of service, back wages etc.. 

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief 
which runs as follows : 

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner was 
appointed in the Respondents’ company on 30.1.1989 as Badli Filler and was later regularised as coal filler. Fie was 
dismissed from service on proved charges of absenteeism, after conducting a detailed domestic enquiry duly following 
the principles of natural justice. The Petitioner has attended the enquiry fixed and had fully participated in the enquiry. 
Fie was given full, fair and reasonable opportunity to defend himself in the enquiry. The enquiry was conducted purely 
following the principles of natural justice. It is stated that basing on the evidence adduced before the Enquiry Officer, 
the Enquiry Officer submitted his report holding the charges levelled against the Petitioner was proved. A copy of the 
enquiry report and the enquiry proceeding was sent to the Petitioner by way of show cause notice giving him an 
opportunity to make representation against the findings of the enquiry report; since the charge levelled against the 
Petitioner is proved and it was serious in nature, punishment warranted was dismissal from service. The Disciplinary 
Authority has gone through the enquiry proceeding and his past record and found that there was no extenuating 
circumstances to take a lenient view and lastly, the Respondent was constrained to dismiss the Petitioner from service. 
It is stated that in fact the Petitioner was irregular to his duties and he did not improve his attendance even after issuing 
charge sheet to him, and after receiving the show cause notice. It is further stated that the punishment imposed on the 
Petitioner is justified and legal and as such the claim petition is liable to be dismissed in limini. 
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4. In view of the memo filed by the Learned Counsel for the Petitioner not to challenge the domestic enquiry as 
legal and valid, the domestic enquiry conducted in the present case is held as legal and valid vide order dated 1.5.2009. 

5. Both the parties have advanced their arguments under Sec. 11(A) of the Industrial Disputes Act, 1947, in 
support of their claim. 

6. In view of the above facts, the points for determination are : 

I. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the punishment 
of dismissal from service to Sri Gandam Rajender is legal and justified? 

II. Whether the Petitioner is entitled for reinstatement into service? 

III. If not, to what other relief he is entitled? 

7. Point No. I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner 
submitted that due to illness and family problems, the Petitioner could not be able to attend his duty sincerely. Even in 
his show cause the Petitioner has mentioned the above fact but it has not been considered during the course of the 
enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the Petitioner. 
When the Petitioner has taken a stand that due to his illness, and other family problems he could not be able to attend 
his duties regularly and remained absent, the authority should have considered his case while imposing punishment. 
The authority has not considered any of the submissions of the Petitioner, and has given capital punishment to the 
Petitioner when several modes of punishment are enumerated in the company’s Standing Orders. 

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the 
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed by 
the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to maintain 
minimum musters in a year he is not entitled to be reinstated in service. 

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his 
illness and other family problems, the Petitioner could not be able to be regular in his duty, the Petitioner has 
remained absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. 
In the enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was imposed. 
After dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his family 
members. He has already realised his mistake and has taken shelter in the court at the age of 38 years, he is now aged 
about 48 years and is searching ways and means to provide bread and butter to his family members. When the 
Petitioner being an able bodied and energetic man has already realised his mistake and is coming forward to work 
under the Respondents, atleast one chance should be given to him for reinstatement into service. Admittedly several 
modes of punishment are enumerated in company’s Standing Orders. The Petitioner is a first offender and has worked 
for more than 13 years under the Respondent. While imposing capital punishment to his employees, the management 
should think of the condition of the workers as well as his family members. In this case, the punishment imposed by 
the Respondents for dismissal of service is too harsh. Therefore, it can safely be stated that the action taken by the 
management in imposing the punishment of dismissal from service to Sri Gandam Rajender is not legal and justified. 

Thus, Point No.I is answered accordingly. 

10. Point Nos. II »& III : In Point No.I, it has already been discussed that the punishment of dismissal from 
service to Sri Gandam Rajender is not legal and justified. After dismissal of service as stated earlier, when the 
Petitioner has already realised his mistake and has come to the court with a prayer for reinstatement into service he 
should be given a chance to serve for his family members. After dismissal of service the Petitioner has become jobless 
and he being the sole bread earner of his family, is unable to provide a square meal to his family members. In such a 
circumstances atleast the Petitioner should be given a chance to maintain his livelihood and to work under the 
Respondents’ management. But in this case, the Petitioner has not come to the court soon after his dismissal of service. 
In the opinion of this Tribunal the Petitioner is not entitled to get all the relief as claimed in his claim petition. But he 
is only entitled to be given a chance to work in the Respondents’ management. 

Thus, Point Nos. II & III are answered accordingly. 

ORDER 

Proceeding No. SRP/PER/13/008/4611 dated 1.10.2003 issued by Respondent No.I is declared as illegal and 
is hereby set aside. It is ordered that the workman Sri Gandam Rajender be taken into service as a fresh employee i.e., 
Badli filler in Cat.I, on initial basic pay without back wages and continuity of service, subject to medical fitness by the 
company Medical Board and the workman be kept under probation for a period of one year. The management is also 
directed to take an undertaking of good behaviour from the workman at the time of his posting. 
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The Workman can not claim for his posting in the same place, where he was last employed. The workman 
shall have to maintain either minimum mandatory 20 musters every month or 190 musters in a year and the 
management shall have the right to review the work of the workman in every three months. In the event of any short 
fall of attendance during the period of the three months, the service of the workman will not be terminated and he will 
be cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of 
attendance during one year of service of the workman, he will be terminated from service without any further notice 
and enquiry. The management shall consider any forced absenteeism on account of Mine accidents/ Natural disasters, 
taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will 
be applicable i.e., transfer, hours of work, day of rest, holidays etc., to the workman for appointment afresh. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 20 th day of 
February, 2017. 

MURALIDHAR PRADHAN, Presiding Officer 


Witnesses examined for the Petitioner 


Appendix of evidence 

Witnesses examined for the Respondent 


NIL 


NIL 


Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 
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New Delhi, the 16th March, 2017 

S.O. 796. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 135/2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in the Industrial Dispute between the management of M/s. SCCL, 
and their workmen, received by the Central Government on 15.03.2017. 

[No. L-22013/1/2017-IR (CM-II)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri MURALIDHAR PRADHAN, Presiding Officer 

Dated the 17 th day of February, 2017 

INDUSTRIAL DISPUTE L.C.No. 135/2007 

Between: 

Sri Boddupalli Mallesh, 

S/o Komuraiah, 

C/o Smt. A. Sarojana, 

Advocate, Flat No.G7, 

Rajeshwari Gayatri Sadan, 

Opp: Badruka Jr. College for Girls, 

Kachiguda, Hyderabad . 


.. .Petitioner 
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AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Mandamarri Area, Mandamarri, 

Warangal District. 

2. The Colliery Manager, 

M/s. Singareni Collieries Company Ltd., 

KK-1 Incline, Mandamarri. 

Adilabad District. .. .Respondents 

Appearances: 

For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates 

For the Respondent : Sri M.V. Hanumantha Rao, Advocate 

AWARD 

Sri Boddupalli Mallesh who worked as Badli Filler (who will be referred to as the workman) has filed this 
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries 
Company Ltd., seeking for declaring the proceeding No. MMR/PER/D/072/1958 dated 7.5.2002 issued by Respondent 
No. 1 as illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner 
into service duly granting all the consequential benefits such as continuity of service, back wages and all other 
attendant benefits etc., and such other reliefs as this court may deems fit. 

2. The averments made in the petition in brief are as follows : 

The Petitioner was appointed as badli filler in the year 1992 and he was confirmed as Coal filler in the year 2000. The 
Petitioner was regular to his duties. But during the year 2000, Petitioner’s mother expired and his brother expired due 
to electrocution, due to the above pathetic incidents, the Petitioner remained shocked and fell sick. While the matters 
stood thus, charge sheet dated 13.2.2001 was issued to the Petitioner by the Respondents alleging that the Petitioner 
absented for duty during the year 2000, which amounts to misconduct under company’s Standing Order No.25.25. 
Subsequently, one inquiry was conducted and during the time of the enquiry, the Petitioner was not given any 
opportunity much less valid in nature to put forth his grievances. Basing on such lopsided enquiry, the Enquiry Officer 
held the charges as proved and basing on the erroneous findings of the Enquiry Officer, the Petitioner was dismissed 
from service vide order No. MMR/PER/D/072/1958 dated 7.5.2002. It is stated that during the course of the enquiry 
the Petitioner has categorically stated that his inability to perform his duties regularly during the year 2000 was only on 
account of his ill-health and other family problems. But without considering any of his submissions, the Petitioner was 
dismissed from service. It is also stated that the action of the Respondents management in dismissing the Petitioner 
from service is wholly illegal, arbitrary, violative of the principles of natural justice. The Petitioner has rendered eight 
years of continuous service in the Respondents’ management. The Petitioner approached the Respondents to consider 
his case sympathetically, but the management did not pay any heed to it. Therefore, the Petitioner was constrained to 
approach this Tribunal to declare the impugned order No.MMR/PER/D/072/1958 dated 7.5.2002 issued by the 
Respondents is illegal and arbitrary and to set aside the same and consequently to direct the Respondents to reinstate 
the Petitioner into service duly granting all other attendant benefits such as continuity of service, back wages etc.. 

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief 
which runs as follows : 

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner was 
appointed in the Respondents’ company on 1.6.1992 as Badli Filler. He was dismissed from service on proved charges 
of absenteeism, after conducting a detailed domestic enquiry duly following the principles of natural justice. The 
Petitioner has attended the enquiry fixed and had fully participated in the enquiry. He was given full, fair and 
reasonable opportunity to defend himself in the enquiry. The enquiry was conducted purely following the principles of 
natural justice. It is stated that basing on the evidence adduced before the Enquiry Officer, the Enquiry Officer 
submitted his report holding the charges levelled against the Petitioner was proved. A copy of the enquiry report and 
the enquiry proceeding was sent to the Petitioner by way of show cause notice giving him an opportunity to make 
representation against the findings of the enquiry report; since the charge levelled against the Petitioner is proved and 
it was serious in nature, punishment warranted was dismissal from service. The Disciplinary Authority has gone 
through the enquiry proceeding and his past record and found that there was no extenuating circumstances to take a 
lenient view and lastly, the Respondent was constrained to dismiss the Petitioner from service. It is stated that in fact 
the Petitioner was irregular to his duties and he did not improve his attendance even after issuing charge sheet to him, 
and after receiving the show cause notice. It is further stated that the punishment imposed on the Petitioner is justified 
and legal and as such the claim petition is liable to be dismissed in limini. 
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4. In view of the memo filed by the Learned Counsel for the Petitioner conceding the validity and legality of the 
domestic enquiry, the domestic enquiry conducted in the present case is held as legal and valid vide order dated 
6.11.2008. 

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in 
support of their claim. 

6. In view of the above facts, the points for determination are : 

I. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the punishment 
of dismissal from service to Sri Boddupalli Mallesh is legal and justified? 

II. Whether the Petitioner is entitled for reinstatement into service? 

III. If not, to what other relief he is entitled? 

7. Point No. I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner 
submitted that due to the death of the mother and brother of the Petitioner, and other family problems, the Petitioner 
could not be able to attend his duty sincerely. Even in his show cause the Petitioner has mentioned the above fact but 
it has not been considered during the course of the enquiry and on account of absenteeism capital punishment of 
dismissal from service was imposed on the Petitioner. When the Petitioner has taken a stand that due to his illness, and 
other family problems he could not be able to attend his duties regularly and remained absent, the authority should 
have considered his case while imposing punishment. The authority has not considered any of the submissions of the 
Petitioner, and has given capital punishment to the Petitioner when several modes of punishment are enumerated in the 
company’s Standing Orders. 

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the 
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed by 
the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to maintain 
minimum musters in a year he is not entitled to be reinstated in service. 

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to the 
death of his mother and brother, and other family problems, the Petitioner could not be able to be regular in his duty, 
the Petitioner has remained absent in his duties and a proceeding was initiated against him for his absenteeism followed 
by an enquiry. In the enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was 
imposed. After dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his 
family members. He has already realised his mistake and has taken shelter in the court at the age of 37 years, he is 
now aged about 47 years and is searching ways and means to provide bread and butter to his family members. When 
the Petitioner being an able bodied and energetic man has already realised his mistake and is coming forward to work 
under the Respondents, atleast one chance should be given to him for reinstatement into service. Admittedly several 
modes of punishment are enumerated in company’s Standing Orders. The Petitioner is a first offender and has worked 
for more than eight years under the Respondent. While imposing capital punishment to his employees, the 
management should think of the condition of the workers as well as his family members. In this case, the punishment 
imposed by the Respondents for dismissal of service is too harsh. Therefore, it can safely be stated that the action 
taken by the management in imposing the punishment of dismissal from service to Sri Boddupalli Mallesh is not legal 
and justified. 

Thus, Point No.I is answered accordingly. 

10. Point Nos. II & III : In Point No.I, it has already been discussed that the punishment of dismissal from 
service to Sri Boddupalli Mallesh is not legal and justified. After dismissal of service as stated earlier, when the 
Petitioner has already realised his mistake and has come to the court with a prayer for reinstatement into service he 
should be given a chance to serve for his family members. After dismissal of service the Petitioner has become jobless 
and he being the sole bread earner of his family, is unable to provide a square meal to his family members. In such a 
circumstances atleast the Petitioner should be given a chance to maintain his livelihood and to work under the 
Respondents’ management. But in this case, the Petitioner has not come to the court soon after his dismissal of service. 
In the opinion of this Tribunal the Petitioner is not entitled to get all the relief as claimed in his claim petition. But he 
is only entitled to be given a chance to work in the Respondents’ management. 

Thus, Point Nos. II & III are answered accordingly. 

ORDER 

Proceeding No. MMR/PER/D/072/1958 dated 7.5.2002 issued by Respondent No.I is declared as illegal and 
is hereby set aside. It is ordered that the workman Sri Boddupalli Mallesh be taken into service as a fresh employee 
i.e., Badli filler in Cat.I, on initial basic pay without back wages and continuity of service, subject to medical fitness by 
the company Medical Board and the workman be kept under probation for a period of one year. The management is 
also directed to take an undertaking of good behaviour from the workman at the time of his posting. 
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The Workman can not claim for his posting in the same place, where he was last employed. The workman 
shall have to maintain either minimum mandatory 20 musters every month or 190 musters in a year and the 
management shall have the right to review the work of the workman in every three months. In the event of any short 
fall of attendance during the period of the three months, the service of the workman will not be terminated and he will 
be cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of 
attendance during one year of service of the workman, he will be terminated from service without any further notice 
and enquiry. The management shall consider any forced absenteeism on account of Mine accidents/ Natural disasters, 
taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will 
be applicable i.e., transfer, hours of work, day of rest, holidays etc., to the workman for appointment afresh. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 17 lh day of 
February, 2017. 

MURALIDHAR PRADHAN, Presiding Officer 


Witnesses examined for the Petitioner 


Appendix of evidence 

Witnesses examined for the Respondent 


NIL 


NIL 


Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 
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New Delhi, the 16th March, 2017 

S.O. 797. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 12/2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in the Industrial Dispute between the management of M/s. SCCL, 
and their workmen, received by the Central Government on 15.03.2017. 

[No. L-22013/1/2017-IR (CM-II)] 
RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri MURALIDHAR PRADHAN, Presiding Officer 

Dated the 16 th day of February, 2017 

INDUSTRIAL DISPUTE L.C.No. 12/2007 

Between: 

Sri Bheema Rajanna, 

S/o Laxmaiah, 

C/o Smt. A. Sarojana, 

Advocate, Flat No.G7, 

Rajeshwari Gayatri Sadan, 

Opp: Badruka Jr. College for Girls, 

Kachiguda, Hyderabad . 


.. .Petitioner 
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AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Mandamarri, 

Adilabad District. 

2. The Colliery Manager, 

M/s. Singareni Collieries Company Ltd., 

KK.5A Incline, 

Mandamarri, Adilabad District. .. .Respondents 

Appearances: 

For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates 

For the Respondent: M/s. P.A.V.V.S.Sarma & Vijaya Lakshmi Panguluri, Advocates 

AWARD 

Sri Bheema Rajanna who worked as Badli filler (who will be referred to as the workman) has filed this petition 
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company 
Ltd., seeking for declaring proceeding No. P/MM/7/2/98/3152 dated 29.10.1998 issued by Respondent No.l as illegal, 
arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service duly 
granting all the consequential benefits such as continuity of service, back wages and all other attendant benefits etc., 
and such other reliefs as this court may deems fit. 

2. The averments made in the petition in brief are as follows : 

The Petitioner was appointed as Badli Filler in the year 1990 and subsequently he was regularised as Coal Filler. 
While the matter stood thus, a proceeding dated 26.3.1998 was issued to him by the Respondents alleging that the 
Petitioner absented for duty during the year 1997, which amounts to misconduct under company’s Standing Order 
No.25.25 and it is also stated that the charge sheet was sent to the Petitioner’s house which was acknowledged by the 
Petitioner advising the Petitioner to attend for enquiry and as the Petitioner did not attend the enquiry on the scheduled 
date, an exparte enquiry was conducted and he was dismissed from service. The Petitioner that he was undergoing 
treatment in his native village on account of hi mentally disturbed status, under going depression and he was not aware 
of either issuance of charge sheet or other proceedings. The Petitioner also stated that his only son was expired in an 
accident and he himself was an in-door patient in the company’s hospital for 6 months, even prior to 1997, and due to 
the above incidents he has to face some family problems also. The Petitioner could have certainly participated in the 
enquiry, if really he was in a condition to attend the enquiry. It is stated that the Petitioner was unable to perform his 
duties regularly during the year 1997 only on account of his ill-health and other family problems, for this he could not 
attend his duties sincerely, but without considering any of his submissions, the Petitioner was dismissed from service 
vide office order dated 29.10.1998. It is also stated that the action of the Respondents management in dismissing the 
Petitioner from service is wholly illegal, arbitrary, violative of the principles of natural justice. The Petitioner has 
rendered about 6 years of continuous service in the Respondents’ management. Fie remained absent from duty only 
on account of his sickness which ought not to have been treated as a serious misconduct. The Petitioner made the 
above stated submissions, but without considering any of his submissions, the Petitioner was dismissed from service 
vide office order dated 29.10.1998. The Petitioner approached the Respondents to consider his case sympathetically 
but the management did not pay any heed to it. Therefore, the Petitioner was constrained to approach this Tribunal to 
declare the impugned order bearing No. P/MM/7/2/98/3152 dated 29.10.1998 issued by the Respondents as illegal and 
arbitrary and to set aside the same and consequently to direct the Respondents to reinstate the Petitioner into service 
duly granting all other attendant benefits such as continuity of service, back wages etc.. 

3. The Respondents filed counter denying the averments made in the claim petition, with the averments in 
brief which runs as follows : 

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner has been 
dismissed from service on proved charges of absenteeism, after conducting a detailed domestic enquiry duly following 
the principles of natural justice. The Petitioner had remained absent unauthorizedly from duty without sufficient 
cause on a number of days and attended four days for duty during the calendar year 1997. A charge sheet was sent to 
him in his last known home address as per the procedure as he was not attending for duty, which was acknowledged by 
the Petitioner but he did not submit his written explanation. As he was continued to remain absent from duties, the 
notice of enquriy was published in Telugu daily Andhra Jyothi dated 23.8.1998 advising the Petitioner to attend an 
enquiry fixed on 2.9.1998. The Petitioner neither submitted any explanation to the charge sheet nor attended the 
enquiry, as such an exparte enquiry was conducted on 2.9.1998 wherein the charges levelled against the Petitioner were 
proved. The enquiry was conducted purely following the principles of natural justice. It is stated that basing on the 
evidence adduced before the Enquiry Officer, the Enquiry Officer submitted his report holding the charges levelled 
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against the Petitioner was proved. A copy of the enquiry report and the enquiry proceeding was sent to the Petitioner 
by way of show cause notice giving an opportunity to make representation against the findings of the enquiry report; 
since the charge levelled against the Petitioner is proved and it was serious in nature, punishment warranted was 
dismissal from service. The Disciplinary Authority has gone through the enquiry proceeding and his past record and 
found that there was no extenuating circumstances to take a lenient view and lastly, Respondent No. 1 was constrained 
to dismiss the Petitioner from service. It is stated that in fact the Petitioner was irregular to his duties and he did not 
improve his attendance even after issuing charge sheet, and after receiving the show cause notice. It is further stated 
that the punishment imposed on the Petitioner is justified and legal and as such the claim petition be dismissed in 
limini. 

4. The domestic enquiry conducted in the present case is held as legal and valid vide order dated 6.7.2009, in 
view of the memo filed by the counsel for the Petitioner, stating therein, not to challenge the validity of the domestic 
enquiry. 

5. Both the parties have advanced their arguments under Sec. 11(A) of the Industrial Disputes Act, 1947, in 
support of their claim. 

6. In view of the above facts, the points for determination are : 

I. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the punishment 
of dismissal from service to Sri Bheema Rajanna is legal and justified? 

II. Whether the Petitioner is entitled for reinstatement into service? 

III. If not, to what other relief he is entitled? 

7. Point No.I : During the course of argument, the Learned Counsel appearing on behalf of the Petitioner 
submitted that due to his illness and other family problems, the Petitioner could not be able to attend his duty sincerely. 
But on account of absenteeism capital punishment of dismissal from service has been imposed on the Petitioner. When 
the Petitioner has taken a stand that due to illness he could not be able to attend his duties regularly and remained 
absent, the authority should have considered his case sympathetically but, without considering any of the submissions 
of the Petitioner, the authority has passed one cryptic and unreasoned order and has given capital punishment to the 
Petitioner when several modes of punishment are enumerated in the company’s Standing Orders. 

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the 
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed 
by the Respondents’ management is legal and proper. When the Petitioner was not sincere in his duty and failed to 
maintain minimum musters in a year he is not entitled to be reinstated in service. 

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to 
illness of the Petitioner and death of his son, the Petitioner could not be able to regular in his duty. In fact, due to 
illness the Petitioner has remained absent in his duties and a proceeding was initiated against him for his absenteeism 
followed by an enquiry. In the enquiry, the Petitioner did not participate and the charges levelled against the Petitioner 
were proved. For this, capital punishment has been imposed. After dismissal of service, the Petitioner has become 
jobless and unable to provide a square meal to his family members. He has already realised his mistake and has taken 
shelter in the Tribunal and is ready and willing to provide bread and butter to his family members. When he has 
already realised his mistake atleast one chance should be given to him for reinstatement into service. Admittedly 
several modes of punishment are enumerated in company’s Standing Orders. The Petitioner is a first offender and has 
worked more than 12 years under the Respondents. When punishment has been imposed, his past conduct has not been 
considered. While imposing capital punishment to his employees, the management should think of the condition of the 
worker as well as his family members so also his past conduct. In this case, the punishment imposed by the 
Respondents for dismissal of service is too harsh. Therefore, it can safely be stated that the action of the management 
in imposing the punishment of dismissal from service to Sri Bheema Rajanna is not legal and justified. 

This point is answered accordingly. 

10. Point Nos. II & III : In Point No.I, it has already been discussed that the punishment of dismissal from 
service to Sri Bheema Rajanna is not legal and justified. After dismissal of service as stated earlier, when the 
Petitioner has already realised his mistake and has come to the Tribunal with a prayer for reinstatement into service he 
should be given a chance to serve for his family members. Now, after dismissal of service the Petitioner has become 
jobless and he being the sole earning member of his family, is unable to provide a square meal to his family members. 
In such a circumstances, atleast the Petitioner should be given a chance to maintain his livelihood and to work under 
the Respondents’ management. But, in the circumstances stated above, the Petitioner is not entitled to get all the relief 
as claimed in his petition. But the Petitioner is entitled to be given a chance to work in the Respondents’ management. 

Thus, Point Nos. II & III are answered accordingly. 
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ORDER 

Proceeding No. P/MM/7/2/98/3152 dated 29.10.1998 issued by Respondent No.l is declared as illegal and is 
hereby set aside. It is ordered that the workman Sri Bheema Rajanna be taken into service as a fresh employee i.e., 
Badli filler in Cat.I, on initial basic pay without back wages and continuity of service, subject to medical fitness by the 
company Medical Board and the workman be kept under probation for a period of one year. The management is also 
directed to take an undertaking of good behaviour from the workman at the time of his posting. 

The Workman can not claim for his posting in the same place, where he was last employed. The workman 
shall have to either maintain minimum mandatory 20 musters every month or 190 musters in a year and the 
management shall have the right to review the work of the workman in every three months. In the event of any short 
fall of attendance during the period of the three months, the service of the workman will not be terminated and he will 
be cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of 
attendance during one year of service of the workman, he will be terminated from service without any further notice 
and enquiry. The management shall consider any forced absenteeism on account of Mine accidents/ Natural disasters, 
taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will 
be applicable i.e., transfer, hours of work, day of rest, holidays etc., to the workman for appointment afresh. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 16 th day of 
February, 2017. 

MURALIDHAR PRADHAN, Presiding Officer 


Witnesses examined for the Petitioner 


Appendix of evidence 

Witnesses examined for the Respondent 


NIL 


NIL 


Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 
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New Delhi, the 16th March, 2017 

S.O. 798. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 120/2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in the Industrial Dispute between the management of M/s. SCCL, 
and their workmen, received by the Central Government on 15.03.2017. 

[No. L-22013/1/2017-IR (CM-II)] 
RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 


Present : Sri MURALIDHAR PRADHAN, Presiding Officer 

Dated the 17 th day of February, 2017 


INDUSTRIAL DISPUTE L.C.No. 120/2007 
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Between : 

Sri Marineni Mysulu, 

S/o Bondyalu, 

C/o Smt. A. Sarojana, 

Advocate, Flat No.G7, 

Rajeshwari Gayatri Sadan, 

Opp: Badruka Jr. College for Girls, 

Kachiguda, Hyderabad . 

.. .Petitioner 


AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Mandamarri Area, Mandamarri, 

Adilabad District. 

2. The Colliery Manager, 

M/s. Singareni Collieries Company Ltd., 

RK-1 Incline, Mandamarri, 

Adilabad District. 

...Respondents 

Appearances : 

For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates 

For the Respondent: M/s. P.A.V.V.S.Sarma & Vijaya Lakshmi Panguluri, Advocates 

AWARD 

Sri Marineni Mysulu who worked as Badli Filler (who will be referred to as the workman) has filed this petition 
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company 
Ltd., seeking for declaring the proceeding No. P/RKP/16/98/2743 dated 28.9.1998 issued by Respondent No.l as 
illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service 
duly granting all the consequential benefits such as continuity of service, back wages and all other attendant benefits 
etc., and such other reliefs as this court may deems fit. 

2. The averments made in the petition in brief are as follows : 

The Petitioner was appointed as badli filler in the year 1988 and rendered his sincere services. While the matter stood 
thus, a proceeding dated 24.1.1997 was issued to him by the Respondents alleging that charge sheet was issued under 
company’s Standing Order No.25.25 for habitual absenteeism during the year 1996 and it is also stated that the charge 
sheet was sent to the Petitioner’s house which was returned undelivered, as such a paper advertisement was issued, 
advising the Petitioner to attend for the enquiry and as the Petitioner did not attend the enquiry on the scheduled date, 
an ex-parte enquiry was conducted and he was dismissed from service. The Petitioner was undergoing treatment in his 
native village and he was not aware of either issuance of charge sheet or publication made by the Respondents in the 
newspapers. The Petitioner could have certainly participated in the enquiry, if really he was in receipt of the charge 
sheet or notice of paper publication. It is stated that the Petitioner was unable to perform his duties regularly during 
the year 1996 only on account of his ill-health and other family problems, for this he could not attend his duties 
sincerely, but without considering any of his submissions, the Petitioner was dismissed from service vide office order 
dated 28.9.1998. It is also stated that the action of the Respondents management in dismissing the Petitioner from 
service is wholly illegal, arbitrary, violative of the principles of natural justice. The Petitioner has rendered about 9 
years of continuous service in the Respondents’ management. He remained absent from duty only on account of his 
sickness which ought not to have been treated as a serious misconduct. The Petitioner made the above stated 
submissions, but without considering any of his submissions, the Petitioner was dismissed from service vide office 
order dated 28.9.1998. The Petitioner approached the Respondents to consider his case sympathetically but the 
management did not pay any heed to it. Therefore, the Petitioner was constrained to approach this Tribunal to declare 
the impugned order No. P/RKP/16/98/2743 dated 28.9.1998 issued by the Respondents as illegal and arbitrary and to 
set aside the same and consequently to direct the Respondents to reinstate the Petitioner into service duly granting all 
other attendant benefits such as continuity of service, back wages etc.. 

3. The Respondents filed counter denying the averments made in the claim petition, with the averments in 
briefwhich runs as follows : 

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner has been 
dismissed from service on proved charges of absenteeism, after conducting a detailed domestic enquiry duly following 
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the principles of natural justice. The Petitioner had remained absent unauthorizedly from duty without sufficient 
cause on a number of days and attended 34 days for duty during the calendar year 1996. A charge sheet was sent to his 
last known home address as per the procedure as he was not attending for duty, which was served by the postal 
authorities to the Petitioner. The Petitioner neither submitted any explanation to the charge sheet nor attended the 
enquiry, as such an ex-parte enquiry was conducted on 26.5.1998 wherein the charges levelled against the Petitioner 
were proved. The enquiry was conducted purely following the principles of natural justice. It is stated that basing on 
the evidence adduced before the Enquiry Officer, the Enquiry Officer submitted his report holding the charges levelled 
against the Petitioner was proved. A copy of the enquiry report and the enquiry proceeding was sent to the Petitioner 
by way of show cause notice giving an opportunity to make representation against the findings of the enquiry report; 
since the charge levelled against the Petitioner is proved and it was serious in nature, punishment warranted was 
dismissal from service. The Disciplinary Authority has gone through the enquiry proceeding and his past record and 
found that there was no extenuating circumstances to take a lenient view and lastly, Respondent No.l was constrained 
to dismiss the Petitioner from service. It is stated that in fact the Petitioner was irregular to his duties and he did not 
improve his attendance even after issuing charge sheet, and after receiving the show cause notice. It is further stated 
that the punishment imposed on the Petitioner is justified and legal and as such the claim petition be dismissed in 
limini. 

4. In view of the memo filed by the Learned Counsel for the Petitioner conceding the validity and legality of the 
domestic enquiry, the domestic enquiry conducted in the present case is held as legal and valid vide order dated 
21 . 6 . 2010 . 

5. Both the parties have advanced their arguments under Sec. 11 (A) of the Industrial Disputes Act, 1947, in 
support of their claim. 

6. In view of the above facts, the points for determination are : 

I. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the punishment 
of dismissal from service to Sri Marineni Mysulu is legal and justified? 

II. Whether the Petitioner is entitled for reinstatement into service? 

III. If not, to what other relief he is entitled? 

7. Point No. l: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner 
submitted that due to illness and family problems, the Petitioner could not be able to attend his duty sincerely. Even in 
his show cause the Petitioner has mentioned the above fact but it has not been considered during the course of the 
enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the Petitioner. 
When the Petitioner has taken a stand that due to his illness, and other family problems he could not be able to attend 
his duties regularly and remained absent, the authority should have considered his case while imposing punishment. 
The authority has not considered any of the submissions of the Petitioner, and has given capital punishment to the 
Petitioner when several modes of punishment are enumerated in the company’s Standing Orders. 

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the 
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed by 
the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to maintain 
minimum musters in a year he is not entitled to be reinstated in service. 

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his 
illness and other family problems, the Petitioner could not be able to be regular in his duty, the Petitioner has 
remained absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. 
In the enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was imposed. 
After dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his family 
members. Tie has already realised his mistake and has taken shelter in the court at the age of 37 years, he is now aged 
about 47 years and is searching ways and means to provide bread and butter to his family members. When the 
Petitioner being an able bodied and energetic man has already realised his mistake and is coming forward to work 
under the Respondents, atleast one chance should be given to him for reinstatement into service. Admittedly several 
modes of punishment are enumerated in company’s Standing Orders. The Petitioner is a first offender and has worked 
for more than nine years under the Respondent. While imposing capital punishment to his employees, the 
management should think of the condition of the workers as well as his family members. In this case, the punishment 
imposed by the Respondents for dismissal of service is too harsh. Therefore, it can safely be stated that the action 
taken by the management in imposing the punishment of dismissal from service to Sri Marineni Mysulu is not legal 
and justified. 

Thus, Point No.l is answered accordingly. 
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10. Point Nos. II & III : In Point No.I, it has already been discussed that the punishment of dismissal from 
service to Sri Marineni Mysulu is not legal and justified. After dismissal of service as stated earlier, when the 
Petitioner has already realised his mistake and has come to the court with a prayer for reinstatement into service he 
should be given a chance to serve for his family members. After dismissal of service the Petitioner has become jobless 
and he being the sole bread earner of his family, is unable to provide a square meal to his family members. In such a 
circumstances atleast the Petitioner should be given a chance to maintain his livelihood and to work under the 
Respondents’ management. But in this case, the Petitioner has not come to the court soon after his dismissal of service. 
In the opinion of this Tribunal the Petitioner is not entitled to get all the relief as claimed in his claim petition. But he 
is only entitled to be given a chance to work in the Respondents’ management. 

Thus, Point Nos. II & III are answered accordingly. 

ORDER 

Proceeding No. P/RKP/16/98/2743 dated 28.9.1998 issued by Respondent No.l is declared as illegal and is 
hereby set aside. It is ordered that the workman Sri Marineni Mysulu be taken into service as a fresh employee i.e., 
Badli filler in Cat.I, on initial basic pay without back wages and continuity of service, subject to medical fitness by the 
company Medical Board and the workman be kept under probation for a period of one year. The management is also 
directed to take an undertaking of good behaviour from the workman at the time of his posting. 

The Workman can not claim for his posting in the same place, where he was last employed. The workman 
shall have to maintain either minimum mandatory 20 musters every month or 190 musters in a year and the 
management shall have the right to review the work of the workman in every three months. In the event of any short 
fall of attendance during the period of the three months, the service of the workman will not be terminated and he will 
be cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of 
attendance during one year of service of the workman, he will be terminated from service without any further notice 
and enquiry. The management shall consider any forced absenteeism on account of Mine accidents/ Natural disasters, 
taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will 
be applicable i.e., transfer, hours of work, day of rest, holidays etc., to the workman for appointment afresh. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 17 lh day of 
February, 2017. 

MURALIDHAR PRADHAN, Presiding Officer 


Witnesses examined for the Petitioner 


Appendix of evidence 

Witnesses examined for the Respondent 


NIL 


NIL 


Documents marked for the Petitioner 

NIL 


Documents marked for the Respondent 

NIL 

M 16 RT^, 2017 
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[R. Rer-22013/l/2017-33TfRR (RlRR-II)] 
fRi?, RjJRFT 33ft!4>lll 


New Delhi, the 16th March, 2017 


S.O. 799. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 52/2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in the Industrial Dispute between the management of M/s. SCCL, 
and their workmen, received by the Central Government on 15.03.2017. 


[No. L-22013/1/2017-IR (CM-II)] 
RAJENDER SINGH, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri MURALIDHAR PRADHAN, Presiding Officer 

Dated the 16 th day of February, 2017 

INDUSTRIAL DISPUTE L.C.No. 52/2007 

Between: 

Sri Neduri Saraiah, 

S/o Odelu, 

C/o Smt. A. Sarojana, 

Advocate, Flat No.G7, 

Rajeshwari Gayatri Sadan, 

Opp: Badruka Jr. College for Girls, 

Kachiguda, Hyderabad . ...Petitioner 

AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Sreerampur(Projects) Area, Sreerampur, Adilabad District. 

2. The Colliery Manager /Superintendent of Mines, 

M/s. Singareni Collieries Company Ltd., 

IK-1 A Incline, Sreerampur Area, 

Adilabad District. .. .Respondents 

Appearances: 

For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates 

For the Respondent: Sri S.M. Subhani, Advocate 

AWARD 

Sri Neduri Saraiah who worked as Badli filler (who will be referred to as the workman) has filed this petition 
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company 
Ltd., seeking for declaring proceeding No. SRP(P)/P(IR)/35/97/2122 dated 23.8.1997 issued by Respondent No.l as 
illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service 
duly granting all the consequential benefits such as continuity of service, back wages and all other attendant benefits 
etc., and such other reliefs as this court may deems fit. 

2. The averments made in the petition in brief are as follows : 

The Petitioner was appointed as Badli Filler on 16.12.1989 on compassionate grounds and subsequently confirmed as 
Coal Filler. The Petitioner was regular to his duties. But from the year 1996 onwards, the Petitioner suffered ill-health 
and other family problems. While the matter stood thus, a charge sheet dated 7.5.1997 was issued to him by the 
Respondents alleging that the Petitioner absented from duty during the year 1996, which amounts to misconduct under 
company’s Standing Order No.25.25. Subsequently, one inquiry was conducted and during the time of the enquiry, the 
Petitioner was not given any opportunity much less valid in nature to put forth his grievances. Basing on such lopsided 
enquiry, the Enquiry Officer held the charges as proved and basing on the erroneous findings of the Enquiry Officer, 
the Petitioner was dismissed from service vide order No. SRP(P)/P(IR)/35/97/2122 dated 23.8.1997. It is stated that 
during the course of the enquiry the Petitioner has categorically stated that his inability to perform his duties regularly 
during the year 1996 was only on account of his ill-health and other family problems. But without considering any of 
his submissions, the Petitioner was dismissed from service. It is also stated that the action of the Respondents 
management in dismissing the Petitioner from service is wholly illegal, arbitrary, violative of the principles of natural 
justice. The Petitioner has rendered seven years of continuous service in the Respondents’ management. The 
Petitioner approached the Respondents to consider his case sympathetically, but the management did not pay any heed 
to it. Therefore, the Petitioner was constrained to approach this Tribunal to declare the impugned order 
No.SRP(P)/P(IR)/35/97/2122 dated 23.8.1997 issued by the Respondents is illegal and arbitrary and to set aside the 
same and consequently to direct the Respondents to reinstate the Petitioner into service duly granting all other attendant 
benefits such as continuity of service, back wages etc.. 
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3. The Respondents filed counter denying the averments made in the petition, with the averments in brief 
which runs as follows : 

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner was 
appointed in the Respondents’ company on 19.12.1989 as Badli Filler and confirmed subsequently as Coal Filler. He 
was dismissed from service on proved charges of absenteeism, after conducting a detailed domestic enquiry duly 
following the principles of natural justice. The Petitioner has attended the enquiry dated fixed and had fully 
participated in the enquiry. He was given full, fair and reasonable opportunity to defend himself in the enquiry. The 
enquiry was conducted strictly following the principles of natural justice. It is stated that basing on the evidence 
adduced before the Enquiry Officer, the Enquiry Officer submitted his report holding the charges levelled against the 
Petitioner was proved. A copy of the enquiry report and the enquiry proceeding was sent to the Petitioner by way of 
show cause notice giving him an opportunity to make representation against the findings of the enquiry report; since 
the charge levelled against the Petitioner is proved and it was serious in nature, punishment warranted was dismissal 
from service. The Disciplinary Authority has gone through the enquiry proceeding and his past record and found that 
there was no extenuating circumstances to take a lenient view and lastly, the Respondent was constrained to dismiss the 
Petitioner from service. It is stated that in fact the Petitioner was irregular to his duties and he did not improve his 
attendance even after issuing charge sheet to him, and after receiving the show cause notice. It is further stated that the 
punishment imposed on the Petitioner is justified and legal and as such the claim petition is liable to be dismissed in 
limini. 

4. In view of the memo filed by the Learned Counsel for the Petitioner admitting the validity of the domestic 
enquiry to be legal and valid, the domestic enquiry conducted in the present case is held as legal and valid vide order 
dated 27.10.2016. 

5. Both the parties have advanced their arguments under Sec. 11 (A) of the Industrial Disputes Act, 1947, in 
support of their claim. 

6. In view of the above facts, the points for determination are : 

I. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the 

punishment of dismissal from service to Sri Neduri Saraiah is legal and justified? 

II. Whether the Petitioner is entitled for reinstatement into service? 

III. If not, to what other relief he is entitled? 

7. Point No. I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner 
submitted that due to illness and family problems, the Petitioner could not be able to attend his duty sincerely. Even in 
his show cause the Petitioner has mentioned the above fact but it has not been considered during the course of the 
enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the Petitioner. 
When the Petitioner has taken a stand that due to his illness, and other family problems he could not be able to attend 
his duties regularly and remained absent, the authority should have considered his case while imposing punishment. 
The authority has not considered any of the submissions of the Petitioner, and has given capital punishment to the 
Petitioner when several modes of punishment are enumerated in the company’s Standing Orders. 

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the 
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed by 
the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to maintain 
minimum musters in a year he is not entitled to be reinstated in service. 

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his 
illness and other family problems, the Petitioner could not be able to be regular in his duty, the Petitioner has 
remained absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. 
In the enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was imposed. 
After dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his family 
members. He has already realised his mistake and has taken shelter in the court at the age of 35 years, he is now aged 
about 45 years and is searching ways and means to provide bread and butter to his family members. When the 
Petitioner being an able bodied and energetic man has already realised his mistake and is coming forward to work 
under the Respondents, atleast one chance should be given to him for reinstatement into service. Admittedly several 
modes of punishment are enumerated in company’s Standing Orders. The Petitioner is a first offender and has worked 
for more than seven years under the Respondent. While imposing capital punishment to his employees, the 
management should think of the condition of the workers as well as his family members. In this case, the punishment 
imposed by the Respondents for dismissal of service is too harsh. Therefore, it can safely be stated that the action 
taken by the management in imposing the punishment of dismissal from service to Sri Neduri Saraiahis not legal and 
justified. 

Thus, Point No.I is answered accordingly. 
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10. Point Nos. II & III : In Point No.I, it has already been discussed that the punishment of dismissal from 
service to Sri Neduri Saraiah is not legal and justified. After dismissal of service as stated earlier, when the Petitioner 
has already realised his mistake and has come to the court with a prayer for reinstatement into service he should be 
given a chance to serve for his family members. After dismissal of service the Petitioner has become jobless and he 
being the sole bread earner of his family, is unable to provide a square meal to his family members. In such a 
circumstances atleast the Petitioner should be given a chance to maintain his livelihood and to work under the 
Respondents’ management. But in this case, the Petitioner has not come to the court soon after his dismissal of service. 
In the opinion of this Tribunal the Petitioner is not entitled to get all the relief as claimed in his claim petition. But he 
is only entitled to be given a chance to work in the Respondents’ management. 

Thus, Point Nos. II & III are answered accordingly. 

ORDER 

Proceeding No. SRP(P)/P(IR)/35/97/2122 dated 23.8.1997 issued by Respondent No.l is declared as illegal 
and is hereby set aside. It is ordered that the workman Sri Neduri Saraiah be taken into service as a fresh employee 
i.e., Badli filler in Cat.I, on initial basic pay without back wages and continuity of service, subject to medical fitness by 
the company Medical Board and the workman be kept under probation for a period of one year. The management is 
also directed to take an undertaking of good behaviour from the workman at the time of his posting. 

The Workman can not claim for his posting in the same place, where he was last employed. The workman 
shall have to maintain either minimum mandatory 20 musters every month or 190 musters in a year and the 
management shall have the right to review the work of the workman in every three months. In the event of any short 
fall of attendance during the period of the three months, the service of the workman will not be terminated and he will 
be cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of 
attendance during one year of service of the workman, he will be terminated from service without any further notice 
and enquiry. The management shall consider any forced absenteeism on account of Mine accidents/ Natural disasters, 
taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will 
be applicable i.e., transfer, hours of work, day of rest, holidays etc., to the workman for appointment afresh. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 16 lh day of 
February, 2017. 

MURALIDHAR PRADHAN, Presiding Officer 


Witnesses examined for the Petitioner 


Appendix of evidence 

Witnesses examined for the Respondent 


NIL 


NIL 


Documents marked for the Petitioner 

NIL 


Documents marked for the Respondent 

NIL 

M fTevft, 16 REf, 2017 
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[71. TTcT—22012/292/96—3TT^3TR (TflTJT-II)] 
TFpsl flfo, SljpTPT 3p44H7t 


New Delhi, the 16th March, 2017 


S.O. 800. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 215/97) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Western Coalfields 
Limited, and their workmen, received by the Central Government on 15.03.2017. 


[No. L-22012/292/96-IR (CM-II)] 
RAJENDER SINGH, Section Officer 




1708 


THE GAZETTE OF INDIA : MARCH 25, 2017/CHAITRA 4, 1939 


[Part II— Sec. 3(ii)] 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

No. CGIT/LC/R/215/97 


Secretary, 

RKKMS(INTUC), 

Sub Divisional Office, 

Distt. Chhindwara(MP) ...Workman 


Versus 

General Manager, 

Western Coalfields Limited, 

Kanhan Area, PO Dungaria, 

Distt. Chhindwara (MP) ...Management 

AWARD 

Passed on this 30 th day of January 2017 

1. As per letter dated 22-7-91 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification 
No.L-22012/292/96-IR(C-II). The dispute under reference relates to: 

“Whether the action of the management of Rakhikol Colliery, WCL, Kanhan Area in demoting Shri K.C.Saxena 
from the post of Clerk Grade II to clerk Grade III and also in fixing his basic wages at the minimum of clerk 
grade III w.e.f. 30-12-90 is legal and justified? If not, to what relief is the workman entitled and from which 
date?” 

2. After receiving reference, notices were issued to the parties. Workman filed statement of claim at Page 3/ to 3/8. 
Case of 1st party is that he was initially appointed in post of General Mazdoor at Ambara colliery of WCL in 
1975. Looking to his honesty and devotion, he was considered for promotion by DPC. He was promoted to Clerk 
Grade III in 1978 and post of Clerk Grade II in 1980. He was transferred to Rakhikol colliery in 1988 as clerk 
Grade II. While he was posted at Rakhikol colliery, one MJ.S.Panigrahi posted as Assistant Account Officer 
entered in his room on 11-11-90 around 4.15 PM and while interfering in general discussions going on between 
workman and other employee, M.S.Panigrahi started misbehaving with the workman using filthy language, he 
had assaulted workman. Workman had taken injection one hour before the incident. 1st party workman further 
submits that he had reported matter to Disciplinary Authority. However incident taking action against 
M.S.Panigrahi chargesheet was falsely implicated to him alleging that the workman misbehaved with Panigrahi 
and assaulted him. The entire matter was concoted at instigation of the Officers Association of WCL. Workman 
further contends that he was falsely implicated issuing chargesheet dated 11-11-90. Workman was suspended on 
12-11-90. The chargesheet was issued before preliminary enquiry by the department. It is contented that on 15- 
11-90, Union sent letter to General Manager alleging that the workman was falsely implicated. Shri S.K.Dubey 
was appointed Enquiry Officer. Order of suspension was revoked. Enquiry was fixed on 19-11-90, 21-11-90. 
Enquiry Officer permitted Deshpade to participate as Defence Assistant for workman. On 25-11-900, workman 
along with Defence Assistant appeared, enquiry was adjourned on their request to 1-12-90. Thereafter enquiry 
was fixed for some other date. On 30-11-90, M.S.Panigrahi withdrawn his complaint vide letter dated 27-11-90. 
Enquiry was not conducted further. As per order dated 28-8-90, punishment of demotion/ reversion to clerk 
Grade III was imposed. 1st party workman reiterates that no departmental enquiry was conducted, statement of 
any witnesses was not recorded, no defence witnesses were examined. Enquiry was not properly conducted, 
punishment of demotion imposed against him is illegal. The findings of Enquiry Officer are perverse. On such 
ground, 1st party prays for setting aside order of punishment. 

3. 2 nd party filed Written Statement opposing claim of workman. 2 nd party management submits that workman was 
initially working as general mazdoor. Since around 1975, he was promoted to Clerk Grade III in 1978. He was 
transferred to Ambara colliery in 988. Workman committed gross misconduct of fraud therefore chargesheet was 
issued to him on 8-2-84. Charges alleged against workman was working putting his signature in Attendance 
Register in January to March 1984 against weekly rest days making overwriting in the attendance claiming 
payments for rest days etc. the misconduct alleged against workman, theft/ fraud or dishonesty in connection with 
employees business or property under clause 18(1 )(A) and 18(1)(C). workman submitted reply to chargesheet 
denying charges against him. The reply was found unsatisfactory. Shri J.D.Jindal was appointed as Enquiry 
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Officer. Shri N.C.Qureshi Manager, VTC Surki Colliery was appointed as representative of management. 
Enquiry was conducted on various dates shown in Para 7 of Written Statement. Workman did not attend Enquiry 
Proceeding. Enquiry was proceeded exparte. Statement of witnesses N.C.Kureshi, Shiv Parsan, Prabhu ram, 

S.N Jena were recorded. The documents were produced by management representative were admitted in Enquiry 
Proceedings. Enquiry Officer submitted his report holding workman guilty. The punishment of dismissal was 
proposed against workman. However showing leniency, punishment of demotion workman from Grade II to 
Grade III clerk was imposed. The mercy appeal filed by workamnw as considered on humanitarian ground. Since 
1-1-990, 1st party workman is working on post of clerk Grade II. 2 nd party submits that referene be answered in 
his favour. 

4. By amendment, 2 nd party submits that apart from chargesheet was issued on 8-2-84, workman was issued 
chargesheet dated 11-11-90. Workman filed reply to the chargesheet denying the charges, reply was found 
unsatisfactory. Shri S.K.Dubey was appointed as Enquiry Officer, Pradeep Bannerjee was appointed as 
management representative. Workman did not take assistance of co-worker Deshpande. On 11-11-90, workman 
begged apology from Shri Panigrahi, further he assured that he will not repeat such misconduct in future. 
Workman accepted charges against him, enquiry was declared complete. Punishment of reversion from Clerk 
Grade II to Clerk Grade III was imposed vide order dated 5-2-90. 2 nd party reiterates that reference be answered 
in its favour. 

5. As per order dated 29-3-16, enquiry conducted against workman was found legal. 


6. Considering pleadings on record and findings on enquiry, the points which arise for my consideration and 
determination are as under. My findings are recorded against each of them for the reasons as below:- 


(i) Whether the misconduct alleged against workman is 
proved from evidence in Enquiry proceedings? 

In Affirmative 

(ii) Whether the punishment of demotion imposed 
against workman is proper and legal? 

In Affirmative 

(iii) If so, to what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 


7. Point No.1,2- Enquiry conducted against workman is found legal vide order dated 29-3-2016 whether 
misconduct alleged against workman are proved from evidence in enquiry needs to be decided from evidence 
in Enquiry Proceedings. Documents of Enquiry Proceedings are produced at Exhibit M-1,2,3 including the 
finding submitted by Enquiry Officer. Charge Exhibit M-l was issued to workman on 8-12-84 pertains to 
workman had committed act of overwriting the rest days and total attendance days in 5 th , 12 th , 19 th , 26 th 
January 1984 2 nd ,9 th ,16 th , 23 rd Feb 1984, 8 th , 22 nd March 1984 as such committed fraudulent act. Reply 
Exhibit W-2 workman had denied charges against him. In Enquiry Proceedings, statements of Shri 
N.C.Qureshi Manager VTC, Shiv Parsan Chowkidar, Shri Prabhuram Chowkidar, Shri S.N.Jena Expart time 
VTC Manager were recorded. As per statement of management’s representative Shri N.C.Qureshi, workman 
had committed overwriting in attendance as stated above and submitted bill for all those days claiming amount 
of Rs. 1407.89. All the witnesses of management were extensively cross examined. Evidence of the witnesses 
of management is not shattered in their cross examination to extent to disbelieve evidence of all management 
witnesses. I donot find reason to re-appreciate evidence of management’s witness Enquiry Officer in his 
report has narrated evidence of management’s witness in detail. The findings of Enquiry Officer are supported 
by evidence of management’s witnesses. The findings recorded by Enquiry Officer cannot be said perverse. 
Management has produced chargesheet Exhibit M-3 dated 11-11-90. Charges levbelled against workman are 
under different clauses 17() of certified standing orders relates to the act of drunkenness, fighting ritous 
desperate behaviour causing willful damage to work in progress. However the documents of enquiry w.r.t. 
those charges are not produced. 1st party workman was reverted to Grade III clerk post as per order dated 4-2- 
90 prior to the chargesheet Exhibit NM-3 dated 11-11-90 was issued. Therefore chargesheet Exhibit M-3 
issued to workman is not relevant for deciding the dispute under reference. As discussed above, findings of 
Enquiry Officer are supported by evidence of management’s witnesses and punishment of demotion/ reversion 
is imposed against workman, punishment of dismissal is not imposed against workman, no interference in 
punishment is justified. For above reasons, I record my finding in Point No. 1,2 in Affirmative. 

8. In the result, award is passed as under:- 

(1) The action of the management of Rakhikol Colliery, WCL, Kanhan Area in demoting Shri K.C.Saxena 
from the post of Clerk Grade II to clerk Grade III and also in fixing his basic wages at the minimum of 
clerk grade III w.e.f. 30-12-90 is legal and proper. 

(2) Workman is not entitled to any relief. 


R. B. PATLE, Presiding Officer 
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[R. RR-38011/3/201 l-Rl^RR (Rt-II)] 
TfR R7RR, ^R?7 RfRRTRf 


New Delhi, the 17th March, 2017 

S.O. 801. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 59/2012) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in the Annexure in the Industrial Dispute between the management of Port Trust, 
and their workmen, received by the Central Government on 17.03.2017. 

[No. L-38011/3/2011-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR 


Present : Shri B.C. RATH, Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 59/2012 

No. L-38011/3/201 l-IR(B-II), dated 23.05.2012 

Date of Passing Order - 7 th November, 2016 

Between : 


1. The Chairman, 

Paradip Port Trust, 

Paradip, Jagatsinghpur (Orissa). 

2. The President, 

Dumper Owners Association, 

Atharbanki, Paradip, Jagatsinghpur (Orissa). 

3. The President, 

Paradip Stevedores Association, 

Trade Centre, Ground Floor, 

Paradip, Jagatsinghpur, (Orissa). ... 1 st Party-Managements 

AND 

The General Secretary, 

Paradip Industrial Workers Union (CITU), 

Qrs. No. BA-25, Port Colony, Atharbanki, 

Paradip, Jagatsinghpur, (Orissa) .. .2 nd Party-Union 

Appearances: 

None. ... For the 1 st Party-Managements 

None ... For the 2 nd Party-Union 

ORDER 

None of the parties are found present on repeated calls. It is seen from the record that after filing of Statement 
of claim the 2 nd party-Union failed to attend the proceeding despite repeated notice. The l sl Party-Management has 
already submitted its written statement. The reference is lingering only due to non-attendance of the 2 nd party-Union. 
As the Union failed to attend the proceeding as well as adduced any evidence in addition to its claim there is no 
alternative than to pass a no-dispute award and accordingly a no-dispute award is passed in the case. 

2. The reference is answered in the above terms. 


Dictated & Corrected by me. 


B.C. RATH, Presiding Officer 
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fTOft, 17 RT^, 2017 

W.3TT. 802,—iMfW feK RMTOT, 1947 (1947 RTT 14) Rlt TO 17 ^ aRjRIU 3 ^#4 TOFTR RTOR-A 
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3 ^RllR TOTO aMfro RfTOWTO TOTTTO, ^TOR ^ W (#uf R. 03/2010) RTt TOlfTO TOcft t Rj 
RTOR RTt 17.03.2017 R7t TOT ST3TT Rll 

[R. TO-38011/2/2009-3Tl|TO (^t-II)] 
Tfo RRTR, 3 tTTOKI' 


New Delhi, the 17th March, 2017 

S.O. 802. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 03/2010) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in the Annexure in the Industrial Dispute between the management of M/s. 
MMTC Ltd., Regional Office, Bhubaneshwar, and their workmen, received by the Central Government on 17.03.2017. 

[No. L-38011/2/2009-IR (B-II)] 

RAVI KUMAR, Desk Officer 

ANNEXURE 

GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR 

Present : Shri B.C. RATH, Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 3/2010 


Date of Passing Award - 8 lh December, 2016 

Between: 

1. The General Manager, 

M/s. MMTC Ltd., Regional Office, 

Alok Bharati Complex, Sahidnagar, 

Bhubaneswar (Orissa) 

2. The General Manager (MICA), 

M/s. MMTC Ltd., Core-1, Scope Complex, 

7, Industrial Area, Lodhi Road, 

New Delhi - 110 003. ...1 st Party-Managements 

AND 

The Secretary, 

Utkal Port & Dock Workers Union, 

H-17, Sramik Bhawan, “V” Point, 

Paradip Port, Paradip. .. .2 nd Party-Union 

Appearances: 

Shri Lakshmi Nath, Dy. Manager. ... For the 1 st Party-Managements 

None ... For the 2 nd Party-Union 

AWARD 

This award arises out of an adjudication of a dispute under reference with following schedule:- 

“Whether the demand of the Union for receiving benefits at par with the workmen of MMTC for grant of 20% 
PLR, IR benefit and other benefits as available to workman available to MMTC from the date of merger is 
legal and justified? What relief the workmen are entitled made by the Government of India in the Ministry of 
Labour in exercising its power conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of 
I.D. Act, 1947 vide their letter No. L-3801 l/2/2009-IR(B-II), dated 01.02.2010. 
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2. The dispute raised by the 2 nd party-Union as claimed in its statement of claim is that MITCO Trading 
Corporation of India was set up in the year 1973. It was owned and a hundred percentage subsidiary company of the 
MMTC. When the said company became sick and it was not economically viable, it was amalgamated with the 
Management-company with effect from 1.4.1994 under a scheme wherein it has been clearly mentioned that the 
employees of MITCO will be treated as employees of MMTC after the amalgamation and service condition of MMTC 
employees would be applicable to them. So far pay scale is concerned they will not claim MMTC scale of pay and their 
wage will not be no way less favourable to them. After amalgamation the erstwhile employees of MITCO become the 
employees of MMTC and as such, they are automatically entitled to the pay scale and financial benefit extended to 
MMTC employees. According to the Union the Management granted certain financial benefits like 20% PLR, IR 
benefit and 7 grams gold to its employees in the year 2007-2008. But, such benefit was not extended to the erstwhile 
MITCO employees which is highly illegal and unjustified and such action is not tenable in the eye of law. Hence a 
dispute was raised giving rise to the reference as mentioned earlier. 

3. The Management has refuted the allegations raised by the 2 nd party-Union in its statement of claim taking a 
stand that at the time of alleged amalgamation tripartite settlement was reached and a scheme was drawn whereby the 
erstwhile employees of MITCO agreed that scales of pay of MMTC employees will not be applied to them and MITCO 
will operate as an independent profit centre as MICA division of MMTC. It was also agreed that the employees of 
MICA division will be governed by the service conditions of erstwhile MITCO and they are not covered under the 
scheme of productivity linked incentive, interim relief and incentive on highest turn-over etc. applicable to the 
employees of MMTC. It was clarified that those employees of MICA division are not entitled to the benefits at par with 
the employees of MMTC. In that view of the matter and settlement between the parties the claim raised by the Union is 
not legal and justified and no relief can be extended to the disputant workmen numbering six. 

4. On the aforesaid pleadings of the parties issues like (1) Whether the demand of the Union for receiving 
benefits at par with the workmen of MMTC for grant of 20% P.L.R., IR benefits and other benefits as available to the 
workmen available to MMTC from the date of merger is legal and justified? (2) What relief the workmen are entitled 
to? were settled and parties were invited to adduce their evidence in support of their claim. 

5. After filing affidavit evidence of two witnesses under Order 18 Rule 4 C.P.C. the Union defaulted in its 
appearance for which the affidavit evidence of the witnesses were expunged and the Management filed affidavit 
evidence of its witness denying the claim of the 2 nd party-Union. 

6. Filing of claim statement without adducing any evidence to substantiate the claims raised in the statement does 
not help this Tribunal to adjudicate the dispute between the parties and pass an award. On the other hand the 
Management has filed affidavit evidence of its witness in support of its pleading advanced in the written statement. As 
such, the Tribunal has no alternative than to pass a no dispute award. 

7. Accordingly the reference is disposed off as per my above observations. 

Dictated & Corrected by me. 

B.C. RATH, Presiding Officer 

. M feut, 17 RUf, 2017 

cJR.33T. 803.—sfteftfiRF fRRIR RftrftRR, 1947 (1947 R71 14) RTR 17 Rl 3TJRR3 ^#7 ttRFR; ffeRR 
^ RRRRR RR31 iRRlRR/f 33tT <*4<*kY ^ SPJRR # aftatfiRF fRRK 3 RREK sMfRRl 
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fRT RTI 


[R. RR-12011/109/2007-331^3317 (Rt-II)] 
Tfo R3RR, 'tRF 3TFRR7R) 


New Delhi, the 17th March, 2017 

S.O. 803.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/2008) of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure in the Industrial Dispute between the management of Indian Bank and 
their workmen, received by the Central Government on 17.03.2017. 

[No. L-12011/109/2007-IR (B-II)] 
RAVI KUMAR, Desk Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR 

Present: Shri B.C. RATH, Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 2/2008 


Between: 


Date of Passing Award - 14 th October, 2016 


The Deputy General Manager, 

Indian Bank, Circle Office, 

Plot No. 117/118, Station Square, 

Bhubaneswar (Orissa) - 751 001. ...1 st Party-Management 

AND 


The General Secretary, 

Indian Bank Employees Union, 

Plot No. 32, Ashok Nagar, 

Bhubaneswar (Orissa) - 751 009. .. .2 nd Party-Union 

Appearances: 

Ms. Subhadra Sahu, Asst. Manager. ... For the 1 st Party-Management 

Shri Jagadish Ch. Jena, Vice-President. ... For the 2 nd Party-Union 

AWARD 

This award arises out of the reference with the following schedule:- 

“Whether the termination of Service of Shri A.K. Parida, Ex-Clerk-cum-Shroff by way of dismissal w.e.f. 

8.4.2006 on the ground of committing financial irregularities by the management of Indian Bank is legal and/or 

justified? If not, what relief the workman is entitled to? 

Made by the Government of India, Ministry of Labour & Employment between the employers in relation to the 
Management of Indian Bank and their workman in exercise of the powers conferred by clause (d) of Sub-section (1) 
and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide letter No. L-12011/109/2007 - IR(B-II), 
dated 23.01.2008. 

2. Background facts giving rise to the reference, shortly stated, as follows:- 

The workman during his posting as Clerk-cum-Shroff under the Management-Bank in its Oupada Branch was 
charge-sheeted on 13 counts in a departmental proceeding, wherein he was alleged to have availed advances under 
sundries receivable II Account for ineligible purposes in different occasions, availed bills purchased facility at Alba 
Branch of the Management without maintaining sufficient balance in his S.B. Account, issued certain pay orders 
without maintaining sufficient balance in his S.B. Account, withdrawn amount in shape of cash instead of consumer 
items against sanction of loan for purchasing consumer durable items and thereby mis-utilized the C.C.I.L. facility 
extended by the Management-Bank to its employees, availed festival advance twice in a calendar year against the norm 
of availing once for the purpose, paid installment of such festival advance in late, failed to disclose his relationship with 
two borrowers of his branch and with-held the disbursement of loan amount to the S.B. Account of the borrowers, 
promoted loan to different persons and defaulted in payment of such sanctioned loan to the loanees against whom loans 
were sanctioned and with-held the repayment to square-off the loan accounts though the loanees paid him the cash. The 
workman faced the departmental enquiry initiated by the Management-Bank. He was furnished with all the papers and 
documents on the basis of which he was charge-sheeted. Explanation was called for from the workman prior to issue 
of the charge-sheet on 31.8.1998. As he failed to submit any explanation as well as to the charge-sheet, the 
departmental enquiry was ordered and the same was conducted in between 28.4.1999 to 24.1.2002 and departmental 
enquiry was duly attended by him. After completion of enquiry the enquiry report was submitted to the disciplinary 
authority with a copy of the findings of the report to the workman. The workman is stated to have called upon to 
submit his show cause on the findings of the enquiry report. He also submitted his explanation denying the findings and 
he was also given a personal hearing in the matter of punishment likely to be imposed upon him. After considering the 
enquiry report and explanations submitted by the workman the Management imposed the punishment of dismissal 
against which the workman had raised an appeal, which was also dismissed. Hence a dispute was raised through the 
Union before the labour machinery resulting in the present reference. 
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3. The 2 nd party-Union in its claim statement has alleged that the charge-sheet, the enquiring proceeding, the 
enquiry report, the order of the disciplinary authority and the order of the appellate authority are infested with gross 
illegalities and irregularities rendering failure of justice and as a consequence thereof the workman has been illegally 
dismissed from service. The enquiry was held violating the principles of natural justice and the enquiry was not 
conducted with confonnity to the rules and guidelines as enunciated in the Certified Standing Order/Regulation of the 
Management. The documents were admitted and taken into consideration by the Enquiring Officer without the same 
being duly and formally proved. Though the loan and advances have been properly sanctioned by the superior authority 
of the delinquent workman, the same were repaid and there was no monetary loss to the Management-Bank, the 
findings of the Enquiring Officer holding the delinquent workman guilty of serious misconduct is apparently perverse 
to the evidence led before him and as such the holding of delinquent guilty of serious misconduct is not maintainable in 
the eye of law. It has also been alleged that neither the enquiry officer, disciplinary authority nor the appellate authority 
had properly evaluated the evidence adduced in the enquiry proceeding as a result of which a wrong conclusion 
contrary to the evidence emerging in the enquiry was drawn and the workman was dismissed illegally. Challenging the 
dismissal of the delinquent workman prayer has been made for his reinstatement with all back wages and all 
consequential service benefits. 

4. In its written statement the Management-Bank has denied all the allegations raised by the 2 nd party-Union and 
it is submitted that no principle of natural justice was violated in the departmental enquiry preceded to the dismissal of 
the workman. He was afforded with all opportunities to defend himself in the departmental enquiry and the enquiry 
officer conducted the enquiry proceeding following the procedures laid down in the Certified Standing 
Order/Regulation of the Bank. Evidence led before him was properly assessed and evaluated by him and the workman 
was extended opportunities to submit his show cause on the findings of the enquiry officer. He was given personal 
hearing before imposition of the punishment of dismissal. It has been pleaded by the Management that the delinquent 
workman having been held guilty of serious misconduct no illegality seems to have been committed in dismissing the 
workman. 

5. On the aforesaid pleadings of the parties following issues were framed. 

ISSUES 

1. Whether the reference is maintainable? 

2. Whether the Domestic Enquiry conducted by the Management was fair and proper? 

3. Whether the punishment by way of dismissal imposed on the disputant was proportionate to the 
charges? 

4. If not, what relief the disputant is entitled to? 

6. The 2 nd party-Union has examined the workman Shri Akshaya Kumar Parida and exhibited documents like 
suspension order dated 9.7.1998, charge-sheet dated 31.8.1998, enquiry proceeding dated 4.11.2000, enquiry 
proceeding dated 25.1.2001, enquiry proceeding dated 15.5.2001, enquiry report dated 28.1.2001, representation of the 
charge-sheeted employee against the enquiry report dated 21.8.2002, show cause notice on the punishment dated 
14.10.2005, written submission of workman to the disciplinary authority dated 31.12.2005, order of punishment dated 
8.4.2006, appeal petition of the workman dated 20.5.2006, order of rejection of appeal dated 2.8.2006 from Ext.-l to 
Ext.-12 whereas, the Management has examined its Chief Manager, Sailshree Vihar Branch and Senior Manager, 
Cuttack Shri Damodar Sahoo and Shri Himansu Mohan Pradhan respectively and no document is exhibited by the 
Management. 

ISSUE NO. 2 

7. This issue being related to the fairness of the departmental enquiry preceded to the dismissal of the workman 
is very vital for adjudication of the reference for which the same is taken first for consideration before going to other 
issues. 

8. The fairness of the departmental enquiry has been challenged on two counts for having violated the principles 
of natural justice on account of the workman being not provided due opportunity to defend himself in the domestic 
enquiry and the findings being perverse and unjustified aganst the materials/evidence led before the enquiry officer. It 
has been contended on behalf of the workman that he was not furnished with all documents and list of witnesses either 
at the time of issue of charge-sheet or on the date of commencement of the proceeding so as to enable him to prepare 
his defence. Admittedly oral evidence of the witnesses examined on behalf of the management as well as workman is 
silent in this regard. There is no serious dispute that the delinquent and his representative had attended and actively 
participated in the enquiry proceeding. But, close reading of the documents exhibited by the parties including the 
copies of the enquiry proceeding reveals that a large number of documents were exhibited on behalf of the 
Management which were marked as Exhibits as Mex.-l to Mex.-79. Copies of those documents were furnished after 
the same were exhibited before the enquiry officer. Two witnesses were examined before the enquiry officer without 
copy of the list of witnesses being supplied to the delinquent workman. Furthermore, enquiry officer seems to have put 
leading questions to the departmental witnesses while they are being examined on behalf of the Management in 
presence of Marshalling Officer/I.A. Hence, in the above back-drops the allegation of the 2 nd party-workman that he 
was not extended due opportunities on account of not being provided with copies of documents and list of witnesses 
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much sufficient ahead of the commencement of the departmental enquiry cannot be lightly brushed aside. That apart, a 
mere reading of statement of management witnesses examined before the enquiry officer and more particularly the 
answers given by the managerial witness No. 2 to the questions put-forth by the defence representative it is seen that all 
advances sanctioned in favour of the workman was made by the Branch Manager in the capacity of sanctioning 
authority. Loans allegedly advanced to the relatives of the delinquent workman were also sanctioned by the said 
Branch Manager. The witness had admitted before the enquiry officer that most of the documents relating to those 
advances and credit facility were signed by the then Branch Manager. It appears from the statement of the said witness 
as well as his evidence before this Tribunal that Branch Manager was the sanctioning authority of the loans and 
advances for which charge-sheet was issued against the workman and the workman had no role in the alleged sanction 
of the advances and loans. Advances availed by the workman in different categories seem to have been extended to the 
Bank employees, but on certain terms and conditions and eligibility. Be that as it may be sanctioning authority is 
mostly responsible for such advances to ineligible employees then the employee applying for such advances. Though a 
large number of documents were exhibited before the enquiry officer nothing seems to have been stated as to how the 
workman was involved in creation/execution of documents for sanctioning of the advances and loans. Neither of them 
stated that the workman ineligible for those advances or how he had violated the terms and conditions of advances 
sanctioned in his favour or he was ineligible for availing of such facilities. No substantial materials had been produced 
before the enquiry officer to conclude that two persons namely Dharmendra Parida and Kishore Parida to whom loans 
were sanctioned in the branch Bank of the workman were close relative of the workman. M.W.-2 had categorically 
admitted before enquiring officer that loans were sanctioned to them by the then Branch Manager and there was no 
financial loss to the Management on account of full recovery of the advances. Having regard to the above facts and 
circumstances it can safely be concluded that the findings of the enquiring officer is not in consonance with the 
evidence/materials produced before him and as such his findings holding the workman guilty of serious misconduct can 
be said perverse and unjustified. Thus, there was a violation of principle of natural justice in the departmental enquiry 
as against the workman and as such the same is defective. Accordingly this issue is answered against the I s ' Party- 
Management. 

ISSUE NO. 1,3 & 4 

9. All the issues are related to each other as such they are taken together for analysis and discussion for the sake 
of convenience. 

It is pertinent to mention here that the Management has neither made any prayer in its written statement nor 
during adjudication of the reference that fairness of the departmental proceeding be heard as a preliminary issue and in 
case the same is answered in favour of the workman it would be afforded opportunity to prove the alleged misconduct 
of the workman in the present adjudication. No prayer has been ever made during the adjudication of the reference 
even in the written argument submitted by the Management that further opportunity shall be afforded to the 
Management to adduce further evidence to prove the misconduct in case the departmental enquiry is found defective. 
On the other hand evidence and argument seems to have been advanced on behalf of the Management on all issues for 
final adjudication of the reference instead of deciding the case in piece-meal. In that view of the matter it shall be 
presumed that the Management has nothing more to adduce in evidence to prove the misconduct of the workman. 

10. Further, for argument sake if it is accepted that charges against the workman were proved in the departmental 
enquiry it is emerging that no financial loss was incurred to the Management-Bank as the loan and advances were duly 
recovered as per the admission of Management Witnesses. It seems that being an employee the workman is entitled to 
the advances and facilities for which he being charge-sheeted on account of failing to observe the terms and conditions 
to avail such facilities. Those advances and loans were sanctioned by the Branch Manager. Even if it is accepted that 
he failed to fulfilled the conditions, the loans and advances availed by him can be termed as irregularities. If the above 
aspects are taken into consideration the punishment of dismissal also appears to be disproportionate to the magnitude of 
the misconduct allegedly committed by the delinquent. That apart, the departmental enquiry being found defective, 
dismissal of the workman cannot also be sustainable in the eye of law. In the above back-drops the dismissal of the 
workman is not apparently legal and justified. 

11. Coming to the point/issue of relief to which the workman is entitled to, it is seen that he was dismissed from 
service with effect from 08.04.2006 and there is no evidence or materials to suggest that he was gainfully employed 
during the period of his dismissal. At the same time it cannot be over-sighted that he has not rendered any service to the 
Management-Bank for the above period. In the meanwhile he has attained the age of superannuation and as such no 
direction can be given for his reinstatement. Keeping the above facts in view it would be just and appropriate to direct 
the Management-Bank to pay 50% of his entitled wages from the date of his dismissal to the date of his superannuation 
along with other consequential service benefits to which he is entitled to had he been continued into service. 

12. Reference is answered accordingly. 

Dictated & Corrected by me. 


B.C. RATH, Presiding Officer 
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[71. 7^71-38013/ 23/ 2016-WqTT-I)] 
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CORRIGENDUM 

New Delhi, the 21st March, 2017 


S.O. 804. — In this Ministry notification of even number dated 30 th May, 2016 (S.O.No.l 132), published in 
the Gazette of India No.23, Part-II, Section-3, Sub-Section (ii) dated 29, June 2016 -04 June, 2016 at page number 
2521 & 2522, name of following districts mentioned therein may be read as under:- 


S.No. 

Name of the district printed in the Gazette 
Notification 

Correct name of the district 

1. 

Keonjhaar 

Kendujhar 

2. 

Balasore 

Baleswar 

3. 

Khurda 

Khordha 

4. 

Bolangir 

Balangir 

5. 

Bhadark 

Bhadrak 

6. 

Sonepur 

Subamapur 


[No. S-38013/23/2016-SS-I] 
AJAY MALIK, Under Secy. 
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New Delhi, the 21st March, 2017 

S.O. 805. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court, No. 1, 
Delhi (I.D. No. 149 of 2016) as shown in the Annexure, in the Industrial Dispute between the employers in relation to 
the management of M/s. Alchemist Aviation (P) Ltd. and their workmen, which was received by the Central 
Government on 21.03.2017. 


[No. L-l 1012/47/2015-IR (CM-I)] 
M. K. SINGH, Section Officer 


ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT NO.l, KARKARDOOMA COURT COMPLEX, DELHI 

ID No.149/2016 


The General Secretary, 

United Mineral Workers Union, 

At & PO Chakradharpur, 

District Singhbhum (W), 

Jharkhand - 833102 .. .Workman 


Versus 
The Director, 

Alchemist Aviation (P) Ltd. 

Building NO.23, Alchemist House, 

Nehru Place, New Delhi - 110 019 .. .Management 

AWARD 

Central Government, vide letter No.L-11012/47/2015-IR(CM-I) dated 16.08.2016, referred the following 
industrial dispute to this Tribunal for adjudication: 

“Whether the action of the management of M/s Alchemist Aviation Pvt. Ltd, New Delhi in terminating the 
services of 19 workmen (as per Annexure I) without following the provisions of Section 25F of the ID Act, 
1947 is legal and justified? If not, to what relief the workmen are entitled to and from which date?” 

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file statement 
of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt 
of the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute. 
Despite directions so given, the claimant union opted not to file their claim statement with the Tribunal. 

3. On receipt of the above reference, notice was sent to the claimant union as well as the management. Neither 
the postal article, referred above, was received back nor was it observed by the Tribunal that postal services remained 
affected in the period, referred above. Therefore, every presumption lies in favour of the fact that the above notice was 
served upon the claimant union. Despite service of the notice, the claimant union opted to abstain away from the 
proceedings. No claim statement was filed on their behalf. Thus, it was clear that the claimant union was not 
interested in adjudication of the reference on merits. 

4. Since the claimant union neither put in their appearance nor did they lead any evidence so as to prove their 
cause against the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. 
Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 
1947, for publication. 

A.C. DOGRA, Presiding Officer 


Dated : January 23, 2017 
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^ 21 RT^, 2017 

W.3TT. 806.— sfrgflfTT^T fyyiy srfferfWT, 1947 (1947 ^FT 14) ^ «JR1 17 ^ aRJRTOT t)' T1WR 
^ WITT ^ 7T^5 fHRlMdVf 3Tk 4744/llf ^ #3, SFpRJ 3 aMpTSF faRK 3 RREK 3MfRR 

RfsFFWSR '•RINWy 'T. 1, RFRK ^ W (wf 7 Es 4T 28/1996) R7t y<*Tlf?M W( I, ^ TTO7R <$) 21.03.2017 
^1 WZ f3TT «TTI 

[R. ir?r-20012/99/1988-^t-4T;-3TT^5IR (RiRR-I)] 

IJ ,H. ftf?, NTH | J | 3Tf?^ch 1 4 ) 


New Delhi, the 21st March, 2017 

S.O. 806. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 28 of 1996) as shown in the Annexure, in the industrial dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017. 

[No. L-20012/99/1988-D-4A-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947 
Reference No. 28/1996 

Employer in relation to the management of Bastacola Area of M/s. BCCL 

AND 

Their workman 

Present : Shri R. K. Saran, Presiding Officer 


Appearances: 



For the Employers : 

None 


For the workman : 

None 


State : Jharkhand 


Industry : Coal 


Dated : 19/01/2017 



AWARD 

By order No. L-20012/99/1988-D-4A-IR(C-I) dated 12/7/1996, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of 
the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the demand for regularization, by the Union, of S/Sh. Baijnath Paswan and 22 others (as per 
list enclosed) by the management of Bastacola Area No. IX of M/S.BCCL is justified? If so, to what relief 
are these workmen entitled and from which date?” 


1. Baijnath Paswan 
3. Sahudeo Paswan 
5. Basant Paswan 
7. Loha Paswan 
9. Ramswarup Paswan 


Annexure 
List of workmen 

2. Bisho Paswan 
4. Ramkhelawan Paswan 
6. Bharat Paswan 
8. Kameshwar Paswan 


10. Lakhan Paswan 
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11. Yugeshwar Paswan 
13. Bhola Paswan 
15. Shiv Paswan 
17. Raghunandan paswan 
19. Ganesh Paswan 
21. Mathura Paswan 
23. Sohan PaswanGua 


12. Rajindra Paswan 
14. Rejender Paswan 
16. Anandi Paswan. 
18. Arjun Paswan 
20. Bano Paswan 
22. Kedar Paswan 


2. After receipt of the reference, both parties are noticed. But appearing for certain dates, none appears 
subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the 
meantime. Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

M fe#, 21 RT^, 2017 

W.3R. 807.—RtRtfRR fRRIR 3#rfRRR, 1947 (1947 RTT 14) Rp RTR 17 ^ 3RJRRJT ^ 

^ RRRclR ^ RRTg F-LW 3TR RRpfRCf 3FJRR P RkrlfipR fRRlR P ^RpR aMfRR 

3TTRRRTT/RR ^RIRTFR R. 1, RRRK Ro RR1R (RR*f R7SPT 59/1995) Rp RRlfRcT Rlcit Rt R/RpR HM Rp 21.03.2017 
Rp W fRT «TTI 


[R. RFF20012/178/1994-3Tr^RR (RlRR-I)] 
IJ ,H. IWo , 3FJRTR 3Rf?qch I -0 


New Delhi, the 21st March, 2017 

S.O. 807. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 59 of 1995) as shown in the Annexure, in the industrial dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017. 

[No. L-20012/178/1994-IR (CM-I)] 

M. K. SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947 
Reference: No. 59/1995 

Employer in relation to the management of Block II Area of M/s. BCCL 

AND 


Their workman 

Present : Shri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : None 

For the workman : None 

State : Jharkhand Industry : Coal 

Dated : 18/01/2017 

AWARD 

By order No. L-20012/178/1994-IR(C-I) dated 12/06/1995, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 
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SCHEDULE 

“Whether the action of Chief General manager, Block II Area of M/s BCCL, P.O. Nawagarh ( Dhanbad) 
in denying to Promote S/Shri Birendra kumar and 16 others ( as per Annexure below) Greaser/ Fitter in 
Grade ‘D’ and Subsequent Grade ‘C’ is justified? If not, to what relief are the concerned workmen 
entitled?” 


ANNEXURE 


SL.No 

Name 

SL.No 

Name 

1 

Shri Brendra kumar 

10 

Shri Willium Topno 

2 

Shri Ramadhar Singh 

11 

Shri Mahendra Gahalaut 

3 

Shri Satyadeo Prasad 

12 

Shri Augustine Orea 

4 

Shri Manmohan Prasad 

13 

Shri Ashok Kumar Shiva 

5 

Shri Parmanand Kumar 

14 

Shri Brijkishore Prasad 

6 

Shri Janki Ram 

15 

Shri Mahesh Pd. Singh 

7 

Shri Shiv Kumar Ram 

16 

Shri Motilal Prasad 

8 

Shri Umesh Pd. Sinha 

17 

Shri Kameshwar Rawani 

9 

Shri Basudeo Yadav 




2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears 
subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the 
meantime. Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

M 21 Rl^, 2017 

W.3R. 808.—RTRtfRR fRRIR RfRfRRR, 1947 (1947 RTF 14) R>t RET 17 3PJRRrr ^ R/Rfa RWR 
^ WTT4 TRfg fRRtRRTf 3Tk RR^ RRfRTTf 3 ^'r $ fRf^S RTRtfRR faRK 3 RRRR RtSltfilRV 

3tFrrw?TR •RlRTRfR R. 1, RRRTR ^ RR1R (RR*f WIT 68/1995) RTt RRTfRR RRcft t, Rf HM R?T 21.03.2017 
W fRT RTI 


[R. PRT-20012/265/1994-R1|rr (RthR-I)] 
PR. fRR, RRHI J I Slfacblfl 


New Delhi, the 21st March, 2017 

S.O. 808. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 68 of 1995) as shown in the Annexure, in the industrial dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017. 

[No. L-20012/265/1994-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947 
Reference: No. 68/1995 

Employer in relation to the management of Godhur Colliery of M/s. BCCL 

AND 


Their workman 
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Present : Shri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : None 

For the workman : None 

State : Jharkhand Industry : Coal 

Dated : 17/01/2017 

AWARD 

By order No. L-20012/265/1994-IR(C-I) dated 21/06/1995, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of M/s BCCL Area No. VI in relation to Godhur Colliery in not 
regularizing workman, Upendra Rawani in Clerical Grade- III w.e.f. 17/12/1990 is justified? If not, to 
what relief the workman concerned is entitled?” 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears 
subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime. 
Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

M 'ferft, 21 RT^, 2017 

W.3R. 809.—RfatlRR fRRIR SlfMfWT, 1947 (1947 °BT 14) RTf R1R 17 ^ RWR RftMRR 

^ RRRclR =£ <*Y 3TP RRpb'Rj ^ 3FJRR 3 Pfe RtRlPpR fRRK 3 ^rOr rrrk sMPpr 

RpIRiRR/RH RW R. 1, RRR1R ^ RRTS (R^*f Wf! 102/1996) RRTf?RT wt t, Rt HM Rfr 21.03.2017 
W fRT «TTI 

[R. T3^T—20012/361/1995—3TT^3TR (Rp3R-I)] 
IJ ,H. cp. pHo , RRR1 1 1 37plchill 


New Delhi, the 21st March, 2017 

S.O. 809. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 102 of 1996) as shown in the Annexure, in the industrial dispute between the employers in relation 
to the management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017. 

[No. L-20012/361/1995-IR (CM-I)] 

M. K. SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947 
Reference: No. 102/1996 

Employer in relation to the management of Amlabad Colliery of M/s. BCCL 

AND 

Their workman 


Present : Shri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : Shri U.N. Lai, Advocate 
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For the workman : Shri S.C. Gour, Advocate 

State : Jharkhand Industry : Coal 

Dated : 16/02/2017 

AWARD 

By order No. L-20012/361/ 1995/IR (B-l)) dated 07/11/1996, the Central Government in the Ministry of Labour has, 
in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the Industrial 
Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the demand of regularization of Shri Bhagwan Das Rawani as night Guard by the for issuing 
uniform with other facilities is legal and justified? If so, to what relief is the workman entitled?” 

2. After receipt of the reference , both parties are noticed. But appearing for certain dates. Bur Ld Counsel for the 
workman submits that workman is not interested, to contest the case. It is felt that the disputes between the parties 
have been resolved in the meantime. Hence No Dispute Award is passed. Communicate 

R. K. SARAN, Presiding Officer 


^ fe#, 21 RT^, 2017 

RJT.3R. 810.—3TfSjtfT[cF> felR StMrrr, 1947 (1947 RR 14) RTCT 17 ^ RJRCR 3 ^#4 T7RFR 
^ R4RR4 ^ RRIg fR4l'R4Vf Rft RpfoTITf rY SFJRR 3 afrsffpW fR4K 3 ^#4 R7RRC afrgilpRB' 

RfspTWSIR R. 1, RRR1R rY RR1R (RRsf R7 s 41 04/1999) RTl RRlfRcl RRdt t, Rfl RAsOr rY 21.03.2017 

rY W j|3TT «TT | 

[R. Rer-20012/424/1997-3J1^31R (RthR-I)] 
y,H. TAo, RRH1 1 1 RfRRd/l 


New Delhi, the 21st March, 2017 

S.O. 810. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 04 of 1999) as shown in the Annexure, in the industrial dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017. 

[No. L-20012/424/1997-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947 

Reference: No. 04/1999 

Employer in relation to the management of North Tisra Colliery of M/s. BCCL 

AND 

Their workman 

Present : Shri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : Shri U.N. Lall, Advocate 

For the workman : None 

State : Jharkhand 


Industry : Coal 
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Dated : 16/01/2017 

AWARD 

By order No. L-20012/424/1997-IR(C-I) dated 08/01/1999, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of North Tisra Colliery of M/s BCCL in dismissing Sh. 
Rajendra Mallik from the service of the company w.e.f. 01/07/1993 is justified? If not, to what relief the 
workman is entitled?” 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears 
subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime. 
Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

Rf fTRvft, 21 Rl^, 2017 

W.3TT. 811.—aMfRR fTRIR RfsrfRRR, 1947 (1947 RR 14) R?[ RRT 17 °f) 3TJRRR 3 R^R RRR7R sMr! 
#CRt RlfRT ^ WicfT ^ RRTg Rft RR^ RRTkT R^ #R, 3TJRR 3 aMfRRt fRRiR 3 R7RIK 

RfRRRR/RR •RTRMR R. 1, RRRTR R^ RRTR (RR*f R72RT 16/1999) R?T Wlf^Tci RRcft t, Rl R^sOr RIRTR RTl 21. 
03.2017 RTt RTRT fRT RTI 


[R. RR-20012/214/1998-Rl|RR (r)RR-I)] 
IJ R. Ph'o, RRH1 1 1 3tf^jchill 


New Delhi, the 21st March, 2017 

S.O. 811.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 16 of 1999) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. DVC Bermo Mines and their workmen, which was received by the Central Government on 
21.03.2017. 

[No. L-20012/214/1998-IR (CM-I)] 
M. K. SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947 
Reference: No. 16/1999 

Employer in relation to the management of DVC Bermo Mines 

AND 

Their workman 

Present : Shri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : Shri V.R. Behra, Dy. Director (HR) 

For the workman : None 


State : Jharkhand 


Industry : Coal 
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Dated : 20/01/2017 

AWARD 

By order No. L-20012 /214/1998-IR(CM-1) dated 29/01/1999, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of 
the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of the D.V.C Bermo Mines, P.O-Bermo, Distt- Bokaro by re¬ 
designating Sri Ram Govind Singh colony water supply incharge as foreman (Mech) Gr.B ignoring the 
claim of sri Sant Ram , Astt. Foreman Gr.C for promotion to the post of Foreman (Mech) Gr.B is 
justified? If not, what relief Sri Sant Ram is entitled ?” 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates by the workman, none 
appears subsequently. Case remain pending. It is felt that the disputes between the parties have been resolved in the 
meantime. Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

M ferft, 21 RT^, 2017 

W.3R. 812.—srrsflfTT^T fgcfPl 3#rfRRR, 1947 (1947 RR 14) RKT 17 ^ RJRRttt 3 TTRFR rItMRvT 

^ RRRcf=r Rl Rsra RRfRRjf R^ rN, 3TJRR fAfe RtRlfRR fRRIR 3 R/#4 RRSK aMpTEfJ 

3TFRRRR/RR EJTPTTvR R. 1, RRR1R R^ W (RR*f WTT 98/1996) R7t RRRfRR RRcft I, Rl tRRTR R?T 21.03.2017 
R?1 RPR fRT RTI 


[R. Rr^r-20012/327/1995-34T^31R (RtdR-I)] 
4R. TAo , RRR1 1 I RfRRTCl’ 


New Delhi, the 21st March, 2017 

S.O. 812. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 98 of 1996) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017. 

[No. L-20012/327/1995-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947 
Reference: No. 98/1996 

Employer in relation to the management of Govindpur Area of M/s. BCCL 

AND 

Their workman 

Present : Shri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : None 

For the workman : Shri S.C. Gour, Advocate 

State : Jharkhand Industry : Coal 

Dated : 19/01/2017 

AWARD 

By order No. L-12012 /327 /95/IR (C-I) dated 01.11.1996, the Central Government in the Ministry of Labour 
has, in exercise of powers conferred by clause (d) of sub-section/1) and sub section (2A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal: 
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SCHEDULE 

“Whetherthe demand by the union for employment of Smt. Chapli Devi widow of Late Basu Bauri, Ex- 
Badli Miner Loader as per NCWA provision is legal and justified? If so, to what relief is the widow 
entitled?” 

2. This Case is received from the Ministry on 18.11.1996. After receipt of the reference, both parties are noticed. 
During the pendency of the case Ld. Counsel of the sponsoring Union submits that workman is not interested to 
contest the case. It is felt that the dispute between parties is resolved. Hence “No dispute” award is passed, 
communicate. 


R. K. SARAN, Presiding Officer 

M ferft, 21 Rl^, 2017 

RR.3R. 813.— 3Tf?jtfT[cfr fsrorr^ RfRfRRR, 1947 (1947 RR 14) Rp RTR 17 R> RJRTR 3 
^ RRRcTR ^ fRRtRRTf Rp RRfRRCf R^ 3TJRR 3 Pfe RktlPlRI fRRK P' RPspR RTRRJ aMpRF 
3lfR5F7COT/5W ^RIRTUR R. 1, RRRK R^ RRTR (RR*f RT^T 44/2015) Rp RRRpTcT RRcft t, R[ HM Rp 21.03.2017 
R7t W fRT «TTI 


[R. R7R-20012/87/2015 -Rl^RTT (Rp3R-I)] 
ij r. Ph'o , 3pjrtr rPirtpc) 


New Delhi, the 21st March, 2017 

S.O. 813. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 44 of 2015) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017. 

[No. L-20012/87/2015-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947 
Reference: No. 44/2015 

Employer in relation to the management of Govindpur Area of M/s. BCCL 

AND 

Their workman 

Present : Shri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : Shri U.N. Lall, Advocate 

For the workman : Shri S.K. Sinha, Advocate 

State : Jharkhand Industry : Coal 

Dated : 23/01/2017 

AWARD 

By order No.-L-20012/87/2015/ IR-(CM-I), dated. 17/09/2015 the Central Govt, in the Ministry of Labour has, 
in exercise of powers conferred by clause (d) of Sub -Section (1) and Sub-Section (2A) of Section 10 of the Industrial 
Disputes Act. 1947, referred the following disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Govindpur Area of M/S BCCL in dismissing Sri Ranjit 
Bouri from the service vide office order dated 24/26.04.2007 is fair and justified? To what relief the 
concerned workman entitled to?” 
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2. The case is received from the Ministry of Labour on 01.10.2015 After receipt of reference , both parties are 
noticed. The Sponsoring Union files their written statement on 09.12.2015. The management files their written 
statement -cum-rejoinder on 03.05.2016. Thereafter rejoinder and document filed by both side. The point involved in 
the reference is that the workman has been dismissed from his services on long absentism. 

3. During preliminary hearing of this case, domestic enquiry held by the management is accepted by the 
Sponsoring Union/workman as Fair & Proper . Thereafter documents of the management is marked as M-l to M-7 as 
well as document of workman is also marked as W-l & W-2. 

4. The point involved in the reference is that the workman has been dismissed from his services on the ground of 
long absence. But he has already out of service for 10 years aprox. It is felt to give another chance to the workman 
to serve. 

5. Considering the facts and circumstances of this case, I hold that he be taken into job as a fresh employee in Cat- 
1. But the workman be kept under probation for a period two year. Therefore the question of back wages does not arise 
at all. 


This is my award. 

R. K. SARAN, Presiding Officer 

M fWt, 21 Rirj, 2017 

W.3TT. 814.—3TtRtfi7R fRRlR RfkrfRRR, 1947 (1947 R5T 14) RTTT 17 SPJRlRr 3 
^ WRIT ^ URT* fH4h<*Y sfa 3PJRR 3 RklfipR feK 3 RSrOr RREK sMpRF 

3}fRSFW?TH AC[|'Wq ^ 1, tfflR <£ RREI (TTUf WTT 04/2015) RTl wf^RT RRcft t, 21.03.2017 

W f3TT «TTI 


[R. RU-20012/143/2014-331^3117 (RpQR-I)] 

'/H. pHo , 3T-JT||J| 3lf?1c^| j] 


New Delhi, the 21st March, 2017 

S.O. 814. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 04 of 2015) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017. 

[No. L-20012/143/2014-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947 
Reference: No. 04/2015 

Employer in relation to the management of Kusunda Area of M/s. BCCL 

AND 

Their workman 

Present : Shri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : Shri D.K. Verma, Advocate 

For the workman : Shri R.R. Ram, Rep. 


State : Jharkhand 


Industry : Coal 
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Dated : 20/01/2017 

AWARD 

By order No.-L-20012/143/2014 IR-(CM-I), dated. 08/01/2015 the Central Govt, in the Ministry of Labour has, 
in exercise of powers conferred by clause (d) of Sub -Section (1) and Sub-Section (2A) of Section 10 of the Industrial 
Disputes Act. 1947, referred the following disputes for adjudication to this Tribunal: 


SCHEDULE 

“ Whether the action of the management of Godhur Colliery under Kusunda Area M/S BCCL in not 
allowing Shri Suresh Bhuia to rusume his duty till date is fair and justified? If not, to what relief the 
concerned workman is entitled ?” 

2. The case is received from the Ministry of Labour on 28.01.2015 After receipt of reference , both parties are 
noticed. The Sponsoring Union files their written statement on 29.04.2015. But after long delay, the management files 
their written statement -cum-rejoinder on 17.03.2016. Thereafter rejoinder and document filed by both side. The point 
involved in the reference is that the workman has been dismissed from his services on absentism. 

3. Workman himself examined as witness one document of management is marked as M-l. 

4. The point involved in the reference is that the workman has been neither dismissed from his services on the 
ground of long absence nor terminated. . He was sick from 03.08.2007 to 20.08.2007. But did not join his job in time, 
and he absented from his duty. Thereafter the management has not allowed him to resume his duty. 

5. During preliminary hearing it is revealed that the case is dismissal of workmen for long absence. But he has 
already out of service for 10 years. It is felt to give another chance to the workman to serve . 

6. Considering the facts and circumstances of this case, I hold that he be taken into job as a fresh employee as 
general mazdoor. But the workman be kept under probation for a period two years. Therefore the question of giving 
back wages does not arise at all. 

This is my award. 

R. K. SARAN, Presiding Officer 

M fTevft, 21 Rl^, 2017 

RJT.3R. 815.—3TT?itpTTr fRRIR RfRfRRR, 1947 (1947 RR 14) RTCT 17 R> 3 

^ RRRRR ^ Pwl^Y 3TR RRfRRCf t£ 3PJRR 3 RferlfRR fRRK 3 RTRIR sMpTRI 

•RIRfeM R. 1, RRRK R^ RRTR (RR*f RTsRT 49/2009) RTl RRRfRcT TTct t, Rl RRRTR RTl 21.03.2017 
R?T W fRT «TTI 

[R. RRT-20012/5 8/2009(R)qR-I)] 
IJ .H. pHo , RRH1 1 1 RfRR>|.(| 


New Delhi, the 21st March, 2017 

S.O. 815. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 49 of 2009) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017. 

[No. L-20012/58/2009-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947 
Reference: No. 49/2009 

Employer in relation to the management of Patherdih Coal Washery of M/s. BCCL 

AND 

Their workman 


Present : Shri R. K. Saran, Presiding Officer 
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Appearances: 

For the Employers : Shri U.N. Lall, Advocate 

For the workman : None 

State : Jharkhand Industry : Coal 

Dated : 16/02/2017 

AWARD 

By order No. L-20012/58/ 2009 /IR (CM-1)) dated 18/08/2009, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of 
the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“i) Whether the demand of the Bihar Colliery Kamgar Union from the management of Paterdih Coal 
Washery of M/s BCCL to give proper wages/ fitments, increments/ promotion to S/ Shri Sheo 
Narayan Kahar, Krishna Ballav Paswan And Rajdeo Jaiswara is justified and legal?” 

ii) To what reliefs are the workmen concerned entitled?” 

2. After receipt of the reference , both parties are noticed. But appearing for certain dates, Ld Counsel for the 
workman submits that workman is not interested, to contest the case. It is felt that the disputes between the parties 
have been resolved in the meantime. Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

M fevft, 21 RPeJ, 2017 

W.3TT. 816.— 3Mf*RF f^TTR srfMfWT, 1947 (1947 °BT 14) 17 3 ^#4 7TOFTT tMRvI ^ 

is TTws: Puil'ii+Y <*4 <*kY i sppfa 3 sffeftpRh - 3 ^£^4 ttwr aMfro 

'^fl^rvfq i 1, TOR i W (7TR4 7Es 4T 35/2013) ^ wfcRT TOt t, ^ TR7FR 21.03.2017 
^ W f3TT «TTI 


[7T. T[vT-20012/27/2013 -3TT^3TR (TT^-I)] 
4.H. i. IWo , STJM1 1 1 STfAjchl/l 


New Delhi, the 21st March, 2017 

S.O. 816. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 35 of 2013) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017. 

[No. L-20012/27/2013-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947 
Reference: No. 35/2013 

Employer in relation to the management of Kargali Washery of M/s. CCL 

AND 

Their workman 

Present : Shri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : Shri D.K. Verma, Advocate 

For the workman : Shri B.B. Pandey, Advocate 
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State : Jharkhand 

Dated: 24/01/2017 

AWARD 

Industry : Coal 



By order No. L- 20012 /27/2013 /IR (CM-I) dated 22/08/2013, the Central Government in the Ministry of 
Labour has in exercise of the power conferred by clause (d) of sub - section ( 1) and sub - section ( 2A) of section 10 
of the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the demand of settlement of anomaly in Basic Pay since Jan. 1977 to Sh. B.K.Ram, Ex¬ 
workman of Kargali Washery of M/S CCL is justified or not? What relief the concerned workman is 
entitled to ?” 

2. The case is received from Ministry of Labour on 04.09.2013. The workman files written statement on 
05.11.2013. But after long delay, the management files their written statement on 23.12.2014. No witness examined 
from either side. Documents of the management marked as M-l to M-9 and documents of workman marked as W-lto 
W-10. Thereafter rejoinder filed by both side. 

3. The case of the workman is that the concerned workman was appointed as Cat-I Mazdoor at Kargali Washery 
on 17.05.1974 on the basic of 26 days V.D.A and Sri K.K.Dey & M.N.Gupta was appointed as Security Guard on the 
basic of 30 days VDAin 1973. 

4. It is also submitted by the workman that there was departmental promotion in 1977 of above 3 workmen in LDC 
vide Office Order dated 10.01.1977 on same scale. It has been specifically mentioned that their service condition will 
be guided under the wage Board Rules and certified standing order. 

5. It is also stated that one Shri S.Thomas was also appointed on 17.05.1974 in category -I mazdoor alongwith 
concerned workman on the basic of 26 days VDA and later on his pay was fixed on the basic of 30 days VDA 
alongwith Sri K.K.Dey this is glaring example of discrimination. 

5. It is further submitted by the workman that as per NCWA-1 pay fixation was made, while the pay fixation 
management made vital mistake by fixing the pay scale of Shri K.K.Dey and Shri M.N.Gupta on the basic of 30 days 
VDA but the concerned workman’s pay was fixed on the basic of 26 days VDA as on 1977. Therefore the concerned 
workman himself and union made various representation to the various authorities at various level on different dates for 
removing and solving the said anomaly but no effective steps taken at any level in this case as such discriminatory 
taken by the management, hence Industrial dispute arose. 

6. On the other hand the case of the management is that the present dispute was raised after retirement of 
workman concerned. A Superannuated and retired employee does not come under the definition of workman according 
to section 2(S) of the Industrial Dispute Act 1947. 

7. The management also submitted that the management of CCL issued a circular dated 27.05.1975 and according 
to the said circular the employee of erstwhile NCDC are concerned inter alia provides that the monthly rated employee 
of NCDC posted in NCDC units prior to 01.01.1975 would continue to get VDA for all the days of the months even 
after 01.01.1975 whereas in all other cases the VDA would be payable only for 26 days per month. 

8. Shri B.K.Ram was appointed as Category -I Mazdoor (Daily rated) on 17.05.1974 therefore he was entitled for 
26 days VDA and after promotion his basic wages was fixed considering 26 days VDA which is correct according to 
the above circular. Sri M.N.Gupta was appointed as Security Guard (Monthly rated) on 26.06.1973 and Sri K.K.Dey 
was also appointed as Security Guard (Monthly rated) on 30.10. 1973 whereas Sri B.K.Ram was appointed prior to 
01.01.1975 as Cat-I worker) Daily rated) therefore he was entitled for 26 days VDA and Whereas Sri Gupta and Sri 
Dey having been appointed prior to 01.01.1975 in monthly rated pay scale were entitled to 30 days VDA. 

9. It is further submitted by the management that Sri B.K.Ram alongwith Sri K.K.Dey and M.N.Gupta were 
promoted to the post of LDC , Typist/Clerical Grade-II (monthly rated) by and office order dated 10.01.1977, The pay 
of B.K.Ram was fixed to Rs. 378/- on 01/01/1978, he was provided one increment and his pay was enhanced to Rs. 
396/-. 

10. As per fitment chart of NCWA-II (revised) there was two slab of wage fixation for clerical grade-II one for 26 
days VDA and other for 30 days VDA. Since Sri B.K.Ram being within the arena of 26 days VDA as such his basic in 
the post of LDC grade -II (revised) was fixed at 531/- and Sri Gupta and Sri Dey’s pay was fixed to Rs. 554/- as they 
fall under the provision of 30 days VDA . Hence there is no discrimination in fixation of wages of Sri B.K.Ram and 
Sri Dey and Sri Gupta. It is relevant to mention here that the anomaly always arises amongst two equal graded 
workmen and it is always treated as per merit. Hence the claim of Sri Ram may please be treated , as devoid of merit. 
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11. Short point to be decided in this reference is whether, the fixation of pay of the workman was anomalous , with 
comparison to his co-workman Shri K.K.Day and Sri M.N.Gupta, who are getting higher scale than the present 
workman in pay fixation. 

12. It is stated by the management that M.N.Gupta and K.K.Day appointed as Security Guard monthly rated from 
1973 whereas the present workman was appointed prior to 01.01.1975 as category -I Mazdoor at daily rated, for which 
the wage of his fellow worker is higher than him . Moreover daily rated workman is lower in grade than Security 
Guard. To Support that the management also files documents to that effect. 

13. Shri K.K.Dey was appointed by letter No. CSO/ appointment/ SG/73/5413-17 dated 15.10.1973 and joined on 
30.10.1973 as Security Guard and pay fixed at Rs. 140/- and Shri M.N.Gupta was appointed as Security Guard in the 
wage board scale of Rs. 140-3.170-4-178 vide letter No. CSo/Appointment/SG/73/2910-15 dated 6 th June 1973 and he 
also joined at Rs. 140/- w.e.f 20.06.73 and both are on same pay scale. Whereas Sri B.K.Ram was appointed as 
Mazdoor vide letter No.KCW/Esstt/2899-/2905 dated 17.05.1974 and his initial basic pay fixed at Rs.5/- after that Rs. 
10/- and on 01.01.1975 and on 01.01.76 at Rs. 10.20 as per Ext. M-land W-l series, and Sri Ram promoted to the post 
of semi skilled Labour in the scale of Rs 10.40-0.26-13/- 

14. On perusal of all documents Sri Ram and Sri Gupta is appointed at different post and different scale to that 
effect it may be so that the workman is not entitled to get any thing and there was no anomaly in his pay fixation. 

15. Considering the facts and circumstances of this case, I hold that the demand that there is anomaly in Basic Pay 
since Jan. 1977 of Sh. B.K.Ram, Ex-workman of Kargali Washery of M/S CCL is not justified. Accordingly he is not 
entitled to get any relief. 

This is my award. 

R. K. SARAN, Presiding Officer 

M fevft, 21 R#, 2017 

W.3R. 817—skflfflcF srffelppw, 1947 (1947 °FT 14) # *1171 17 3 tPaFK fe# 

# with 4/ 44 <*4<*k 7 4 spjsfa 4 aMPra -Ptjr; 4 #4# ttwr afrgflPra' 

stfspFWsm tstiwr 4. 1 , 4 w (#4 wrr 69/1996) # sraifirra wt t, # tr°fr # 21 . 03.2017 

# RPU *TTI 


[4. T3^T—20012/155/1995—3TT^3TR (-#371-1)] 
IJ ,H. 4". 144, NTH 1 1 1 j] 


New Delhi, the 21st March, 2017 

S.O. 817. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 69 of 1996) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. TISCO Ltd. and their workmen, which was received by the Central Government on 21.03.2017. 

[No. L-20012/155/1995-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947 
Reference: No. 69/1996 

Employer in relation to the management of Tata Central Hospital, Jamadoba of M/s. TISCO 

AND 

Their workman 

Present : Shri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : Shri D.K. Verma, Advocate 
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For the workman : None 

State : Jharkhand Industry : Coal 

Dated : 13/02/2017 

AWARD 

By order No. L-20012/155/1995-IR(C-I) dated 04/08/1996, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the management of Tata Central Hospital, Jamadoba of M/s Tisco Ltd. Is justified in not 
providing employment to the dependent son of Miss V. Minz, Staff Nurse? If not, to what relief is the said 
workman entitled? 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears by the 
workman subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the 
meantime. Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 


M 21 Rl^, 2017 

RR.3R. 818.—afteftfTTcfi fRRlR SlfMfWT, 1947 (1947 RR 14) R>t RTR 17 RJRTR 3 rMrIRqJ 

^ RRRRT ^ RR£ fH4h<*Y Rft Rnfercf <£ spjsfa 3 SfTRrfRT faRK 3 RRRK skjtfiw 

RfRRRR/SIR 5UWI R. 1, RRRR ^ W (RR*f R7sqT 03/1999) RTl RRcft t, Rl ^#4 RRRR Rfl 21.03.2017 

R7t W fRT RTI 

[R. R[RT—20012/430/1997—3TT^3TR (r)rr-I)] 
IJ R. pHo , RRH1 1 1 3lf^chl-0 


New Delhi, the 21st March, 2017 

S.O. 818. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 03 of 1999) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017. 

[No. L-20012/430/1997-IR (CM-I)] 

M. K. SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/s 10(1) (d) (2A) of I.D. Act, 1947 
Reference: No. 03/1999 

Employer in relation to the management of Lodna Colliery of M/s. BCCL 

AND 

Their workman 

Present : Shri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : Shri D.K. Venna, Advocate 

For the workman : Shri S.C. Gour, Rep. 


State : Jharkhand 


Industry : Coal 
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Dated : 15/02/2017 

AWARD 

By Order No. L-20012 /430/1997-IR(C-1) dated 08/01/1999, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of 
the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

’’Whether the action of the management of Lodna colliery of M/s. BCCL , P.O-Lodna, Dhanbad in 
dismissing Sh. Ram Mallah w.e.f. 4.6.94 from the service of the company is justified? If not, to what relief 
the workman is entitled ?” 

2. This Case is received from the Ministry on 21.01.1999. After receipt of the reference , both parties are noticed. 
But During the pendency of the case, the sponsoring Union submits that workman is not interested to contest the case. 
It is felt that the dispute between parties is resolved. Hence “No dispute” award is passed, communicate. 

R. K. SARAN, Presiding Officer 

M ffeft, 21 fe, 2017 

W.3TT. 819.—3TUitfe feU 3#[feq, 1947 (1947 ^RT 14) fef «TRT 17 fe 3PjeinT ^ fejfa HIW feMfe 

^ fefe Tfe ffefef fe fefef ^ fe, 3Tlfe 3 faffe ferlffe felU 3 fefa 7TUFR aMffe 
fepTWSR ■•UIUUM A 1, «UUU ^ W (fef fen 12/1999) wfe I, U) fefa 7EUTR 21.03.2017 
^1 JJTCT f3TT «TTI 


[7T. fe-20012/217/1998-31^3lR (feri-I)] 
IJ ,H. c^. [Ao , NTH | J | 


New Delhi, the 21st March, 2017 

S.O. 819. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 12 of 1999) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017. 

[No. L-20012/217/1998-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947 
Reference: No. 12/1999 

Employer in relation to the management of Godhur Colliery of M/s. BCCL 

AND 

Their workman 

Present : Shri R. K. Saran, Presiding Officer 


Appearances: 



For the Employers : 

Shri D.K. Verma, Advocate 


For the workman : 

None 


State : Jharkhand 


Industry : Coal 


Dated : 14/02/2017 
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AWARD 

By Order No. L-20012/217/1998-IR(C-I) dated 27/01/1999, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of 
the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the demand of the union for regularization of Sri B.N.Ganguli working in personnel 
Department of Godhar Colliery as Clerk is justified? If not, to what relief the workman is 
entitled?” 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears 
subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the 
meantime. Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

M 21 Rl^, 2017 

cFT.3TT. 820— 3flalPl=b fRRIR 3#rPm, 1947 (1947 RTF 14) R>t RTR 17 RgRRP 3 
^ RRRRR ^ RR3: iRRlRRVf Rp RRpRTTf ^ 3TJRR 3 Pfe RpalfipR fRRK P' 1WR aMpPR 

3TffersRTOT/€sp=r ^TTRRTR p. 1 1 tpTRK we (R^-j RW 135/1995) wfw TOt t, Rl RRFR Rp 21.03.2017 

Rp w fan spi 


[R. RR-20012/397/1992-Rl|RTC (RlRR-I)] 
IJ R. IWo, 3 RJRTR STpjcblii 


New Delhi, the 21st March, 2017 

S.O. 820. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 135 of 1995) as shown in Annexure, in the industrial dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017. 

[No. L-20012/397/1992-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/s 10(1) (d) (2A) of I.D. Act, 1947 
Reference: No. 135/1995 

Employer in relation to the management of Alkusha Colliery of M/s. BCCL 

AND 

Their workman 

Present : Shri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : None 

For the workman : None 

State : Jharkhand Industry : Coal 

Dated: //2016 

AWARD 

By Order No. L-20012/397/1992-IR(C-I) dated 08/12/1995, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of 
the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 
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SCHEDULE 

“Whether the demand of the Union for regularization/ employment of Sh. Ram Nandan Paswan and 
50 others ( as per list enclosed) as miners/ loaders by the management of Alkusa Colliery, Kustore 
Area No. VIII of M/s. BCCL. Is justified? If so, what relief the above mentioned persons are entitled 
to?” 


SL.No 

Name 

SL.No 

Name 

1 

Ram Nandan Paswan 

2 

Mahendra Paswan 

3 

Siveheren Paswan 

4 

Kamal Kishore Paswan 

5 

Dilip Kumar 

6 

Satish Paswan 

7 

Sanjukt Paswan 

8 

Kanilal Paswan 

9 

Anandi Paswan 

10 

Jodhi Paswan 

11 

Nanu Paswan 

12 

Pure Paswan 

13 

Suresh Paswan 

14 

Bijay Kr. Sao 

15 

Prasad Paswan 

16 

Ranjot Yadav 

17 

Suresh Paswan 

18 

Shyam kishore Paswan 

19 

Arvind Kr. Paswan 

20 

Kehendra paswan 

21 

Ramlagna Paswan 

22 

Balriki Paswan 

23 

Ram Sagar Paswan 

24 

Bachchu Paswan 

25 

Dilip Kr. Paswan 

26 

Kishori Paswan 

27 

Sivnandan Paswan 

28 

Ajay Kr. Sinha 

29 

Rarendra Paswan 

30 

Rajkumar Prasad 

31 

Deo Saran Paswan 

32 

Dayanand Paswan 

33 

Sunil Paswan 

34 

Kapurwa Kamin 

35 

Ramanand Bhuia 

36 

Savitri Devi 

37 

Surendra Bhuia 

38 

Narayan Rabidas 

39 

Leuta Bhuia 

40 

Sukhdeo Bhuia 

41 

Punit Yadav 

42 

Dulari Devi 

43 

Akashiya Devi 

44 

Pulchand Bhuia 

45 

Chhotan Bhuia 

46 

Sakhan Bhuia 

47 

Bijay Bhuia 

48 

Surjbelli Pal 

49 

Mahendra Thakur 

50 

Alakhdeo yadav 

51 

Ramawter Yadav 




2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears 

subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the 
meantime. Hence No Dispute Award is passed. Communicate. 


R. K. SARAN, Presiding Officer 

M 21 2017 

W.3TT. 821—afte^icR faorr^ srfMfwr, 1947 (1947 14) 17 ^ srpRor 3 ^#4 trafr 

^ WRIT 3TP <4bT, SFjsjsi 3 3MfiRF fsrsTK 3 RRaFR 3Tt?ilpT5F- 

3Tf?T^TTTr/?W '^TETRrRT 'T. 1, SRF4K we (RRl4 RRa4T 58/2001) ^Fl rtcf W) t, ^#4 RRaFR; ^Ft 21.03.2017 
^1 W f3TT «TTI 


[RT. T3^1-20012/488/2000-31^31R (RftrR-I)] 
Tpr. RhV, sfj^trt arfAjcbid 


New Delhi, the 21st March, 2017 

S.O. 821. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 58 of 2001) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017. 

[No. L-20012/488/2000-IR (CM-I)] 

M. K. SINGH, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/s 10(1) (d) (2A) of I.D. Act, 1947 
Reference: No. 58/2001 

Employer in relation to the management of Kustore Area, of M/s. BCCL 

AND 

Their workman 

Present : Shri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : None 

For the workman : None 

State : Jharkhand Industry : Coal 

Dated: 10/02/2017 

AWARD 

By Order No. L-20012/488/2000-IR(C-I) dated 19/02/2001, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of 
the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of M/s. BCCL in terminating the services of the workman 
Sri. Amar Bouri, Miner Loader of Bhalgora Project, is justified, legal and proper? If not, to what 
relief is the workman entitled?” 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears 
subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the 
meantime. Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

M 21 RT^, 2017 

W.3TT. 822.—STfRtffRt 1947 (1947 RR 14) Rft RTR 17 ^ RJRRJT 3 ^R HM 

^ RRRRR Rt RRfotlTf ^ Rhf, 3RJRR 3 afejtfilcF; fRRIR 3 RRRK 3MfRR 

3tTR 5BTR/?TR '•RRrvIR R. 1, Rl W (RR*f RTsR 136/1994) Wf?RT TOt t, Rl RRR7R R7t 21.03.2017 
W DRT RTI 


[R. RvT-20012/67/199l-R^RR (RthR-I)] 
IJ R. Ph'o , R-TH I J I 3Tf*4°bl<i 


New Delhi, the 21st March, 2017 

S.O. 822. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 136 of 1994) as shown in Annexure, in the industrial dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017. 

[No. L-20012/67/1991-IR (CM-I)] 

M. K. SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/s 10(1) (d) (2A) of I.D. Act, 1947 
Reference: No. 136/1994 
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Employer in relation to the management of Bhowra Coke Plant M/s. BCCL 

AND 

Their workman 

Present : Shri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : Shri D. K. Verma, Advocate 

For the workman : None 

State : Jharkhand Industry : Coal 

Dated: 13 /02/2017 

AWARD 

By Order No. L-20012/67/1991-IR(C-I) dated 30/05/1994, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whehter the claim of Shri Premchand Goala dependant of late Badwa Goala who was a 
permanent employee of Bhowra Coke Plant for employment by the management of Bhowra Coke 
Plant of M/s. BCCL is justified and in order ? If not, whether the individual is entitled to any 
relief?” 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears 
subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the 
meantime. Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

^ ferft, 21 Rirf, 2017 

W.3TT. 823.—3#rfWf, 1947 (1947 R7T 14) RKT 17 ^ 3PJRinr ^ WFK 

^ wrrt <£ ftW ark cptarcf ^ spjsfa 3 3 wer 

3}f?T5fRnT/?TH A. 1, ^ RRR (Wf TT^TT 19/1999) W^TcT t, ^#4 HM ^ 21.03.2017 

^1 W f3TT «TTI 


[7T. TTcT-20012/205/1998-37T^3TR (RTfOTT-I) ] 
TJ-f. PhV*, NTH|j| 


New Delhi, the 21st March, 2017 

S.O. 823. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 19 of 1999) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017. 

[No. L-20012/205/1998-IR (CM-I)] 

M. K. SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/s 10(1) (d) (2A) of I.D. Act, 1947 
Reference: No. 19/1999 

Employer in relation to the management of Kusunda Area, M/s. BCCL 

AND 


Their workman 
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Present : Shri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : None 

For the workman : None 

State : Jharkhand Industry : Coal 

Dated: 17/01/2017 

AWARD 

By Order No. L-20012/205/1998-IR(C-I) dated 29/01/1999, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of 
the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Kusunda Area of M/s. BCCL. In not providing employment 
to the dependent son of Sri Ramdeo Nonia, Ex- Pump Operator- Godhur Colliery under Para- 9.4.3 of 
NCWA-IV is justified? If not, what relief the workman is entitled to ?” 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears 
subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the 
meantime. Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

M 21 2017 

W.3TT. 824— 3flalPl=b PUFT SlfMfWT, 1947 (1947 14) WT 17 ^ 3 ^#9 TRT7R 

^ WRIT ^ TTSfg; Pjql'd'+iT 'SfiTfaiTCf ^ 3 Pfe 3jkfrfi[^- fpqK P aMpRl 

stfspFWSW 'T. 1, ^ W 3ps9T 104/1996) Wf?RT Wt t, ^#9 TtWR cffl 21.03.2017 

RRT f3TT «TTI 


[7T. T^-20012/331/1995-3Hf3JR (TftHTT-I) ] 

ij ,h. Ph'o , ^tth i 1 1 srfitcbid 


New Delhi, the 21st March, 2017 

S.O. 824. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (I.D. No. 104 of 1996) as shown in Annexure, in the industrial dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which was received by the Central Government on 21.03.2017. 

[No. L-20012/331/1995-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947 
Reference: No. 104/1996 

Employer in relation to the management of Shyampur Colliery, M/s. BCCL 

AND 

Their workman 

Present : Shri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : None 

For the workman : None 
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State : Jharkhand Industry : Coal 

Dated: 23/01 /2017 

AWARD 

By Order No. L-20012/331/1995-IR(C-I) dated 07/11/1996, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of 
the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the demand by the Union for employment of Smt. Sova Devi as a dependent of Lachhu 
Yadav who is absenting from duty since 2-7-1983, Under the provisions of NCWA is Legal and 
Justified? If so, to what relief is Smt. Shova Devi entitled?” 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears 
subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the 
meantime. Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 


SARVESH KUMAR 
SRIVASTAVA 
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